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as it is probably within that of most Senators 

here, that in 1848a law was passed by Congress 

requiring the Secretary of the Treasury to take 

an enrollment of North Carolina Cherokees, and, 

when their number was ascertained, to set apart 

a certain sum as a trust fund in the Treasury of 
the United States for their benefit, to the amount 

of $53 33, the aggregate of the commutation of 
their claim for removal and subsistence, with 

interest on that amount of money from time to 

time; and whenever any one of them might choose 

to remove to the West, it was to be paid or dis- 

bursed by the Department to defray the expenses 

of their removal. Under the provisions of that 

law I believe sixteen Cherokees have emigrated 

to the West. The rest have been citizens or | 
residents at least of the State of North Carolina. 

The Government has been paying interest on 

that amount ever since. At the last session of 
Congress it occurred to the Committee on Indian 

Affairs, that, inasmuch as the disbursement of that 

interest being so small as it was to the Indians, 

had become a public debt to the amount of fifty or 

sixty dollars, it might as well be redeemed by pay- 

ing them the principal in lieu of perpetual interest. 

The Department recommended it, and made an 

estimate for it; but when they came to pay off 
the principal, it was found that a great many per- | 
sons had died who could not of course take under 

the law. Their personal representatives, their 

administrators, claimed, as coming to them for 

purposes of general administration, this fund, | 
which was originally intended by the Govern- | 
ment only for removal. 

It is now to relieve the Secretary of that doubt. 
and the law of that ambiguity, by declaring that 
the principal shall be paid only to those living 
persons who could receive the interest, and who | 
could emigrate under the terms of the law, and 


not to pay to those who are claiming it in behalf 
of the os of deceased persons on the | 


roll of Mullay. I see on my table, and there are 


before the Committee on Indian Affairs, many | 


memorials from the representatives of deceased 


Indians, who are claiming from this commuta- | 


tion fund as payable tothem. The Secretary of 


the Treasury decided that they were not entitled, | 


under the spirit and terms of the law. ‘The amend- | 


ment is to require the disbursement of that fund 


in conformity to the decision of the Secretary | 


of the Treasury. Of course this is an answer to, 
and equivalent to a refusal of, the memorials of 
all those personal representatives who have asked 
for the payment of the principal to them. ‘That 
is the operation and effect of the amendment. 

The amendment was agreed to. 

Mr. SEBASTIAN. I offer the following 
amendment, which is also asked for by the Sec- 
retary of the Interior: 


And be it further enacted, That the Secretary of the In- | 


terior be, and he is hereby, authorized and directed to pay 
the amount of $16,024 80, the unclaimed balance of the 


Choctaw orphan fund, arising from sales of lands under the | 


nineteenth article of the treaty of 1830, to the Choctaw 


national authorities, to aid in the establishment of orphan | 
schools and asylums in‘that nation, on condition, neverthe- | 


less, that said nation shall reiund at any time, on the demand 


of the Secretary of the Interior, such amount as may be | 


necessary to pay any claimant, his heirs, or assigns, who 
may hereafter claim and establish a right to the same to the 
satisfaction of the said Secretary. 


In the payment of the Choctaw orphan fund, | 


which arose under the treaty of 1830 with the 
Choctaws; there was found an unclaimed balance. 


I suppose the families, claimants of it, have become | 


extinct. There was found an unpaid balance 
of nearly seventeen thousand dollars, which the 
Choctaw Council desires, and the Department 


recommends, should be invested in aid of estab- | 


lishing an orphan asylum in the Choctaw nation, 
with the understanding, however, that they accept 
that amount upon the condition, that if any future 


claimant on the fund shall appear the Nation will | 


stand good for the satisfaction of the claim. The 


Commissioner of Indian Affairs and the Secretary 


of the Interior think this isa very good disposition 





of that small amount of money; and that if the | 


Nation should not satisfy any claim which may be 





brought against the fund in behalf of orphans, the | 


100 


United States Government holds in its own hands 
ample indemnity, having half a million trust funds 
of the Choctaws to pay claims; so that there can 
be no danger of compromising the United States. 
They seek to apply it to the establishment of an 
orphan asylum, as being a disposition nearer akin 
to that made by the old treaty. As it isan orphan 
fund, it would be more proper to devote it to the 
same general purpose, as being in stricter con- 


| formity with the provisions of the treaty than any 


other provision which could be made. 
The amendment was agreed to. 


Mr. SEBASTIAN. Ihave one other amend- 
ment, which will enable me to dispose of all the 
amendments of the committee. It is to add the 
following as a new section: 

And be it further enacted, That the Secretary of the Inte- 


rior be authorized to audit and pay the account of Mrs. 


Bridget Maher, for board of North Carolina Indians who 


| visited the seat of Government on business with the Indian 


Office, to an amount not exceeding the sum of $357 44: 
Provided, That hereafter no expenses of delegations incurred 
in visiting the seat of Government shall be paid, unless pro 


| vided for by treaty, or by the order or instructions of the 


Secretary of the Interior. 


This is not recommended by the department, 
and that is the reason why I offer the amendment. 
The usage of the department has always been to 
pay out of its contingent fund the expenses of all 
delegations on the business of their tribe who 
visit Washington city; but the claimant here, 
Mrs. Maher, has always opened a hospitable door 
to all Indians, with or without money, and has 
sometymes received compensation from the Gov- 
ernment, but in this case hasnot. She has been 
in the habit of boarding all the Indians when they 
have frequently not been able to obtain board 
anywhere else. When the application was made 
to the Commissioner of Indian Affairs to pay it, 
he thought it did not come within the usage of 
the department, and, on that technical ground, 
declined paying it. The reason was, that these 
North Carolina Indians, since the removal of the 
Indians westward, have decided not to be a nation 
ortribe; and although the persons who came here 
represented, not only themselves, but large classes 
of individuals, the Commissioner thought he was 
not authorized to pay their entire expenses. I 
believe he gave them enough money to go home, 
but declined paying their board bills. Under the 
peculiar circumstances of the case, I think the 
claimant should be paid the small amount of $300 
which was the amount of her board bills against 
these persons. Itis coupled with a proviso which 
defines the duty of the department hereafter, and 
will be equivalent to serving a notice on Mrs. 
Maher not to trust the department hereafter. As 
the amount is small, | hope the Senator from 
Virginia will let it pass. 

Mr. HUNTER. 
Arkansas will withdraw the amendment. 
amount is small, but it is a private claim. 
for the judgment of the Chair on that point. 

Mr. SEBASTIAN. Ido not think it is strictly 
a private claim. It is decided by the Committee 


on Indian Affairs that it ought to have been paid || 


out of the contingent fund of the department 
under the usage. Itis designed to be a correction 
of what we think to be an erroneous judgment of 
the Commissioner of Indian Affairs. 
was as good’ a claim on the contingent fund as 
the expense of any other Indian tribe, and itis to 
correct that mistake which induced the commit- 
tee to offer the amendment. 


imate claim against that fund. 
fore, a private claim. 

Mr. HUNTER. I think it is a private claim 
against the Government. It is not founded on 
any law,and the department does not recom- 
mend it. Itis recommended by the committee 
only on equitable considerations. 

The PRESIDENT pro tempore. It provides 
for the pezyment of money to a private person, 
and isa private claim, in the opinion of the Chair, 
under the rules. 

Mr. SEBASTIAN. Is the Chair of the opin- 
ion that it is a private claim ? 


I hope the Senator from 
The | 
I ask 


If the view of the || 
committee be true, it constitutes a valid and legit- || 
It is not, there- 


The PRESIDENT pro tempore. 

Mr. SEBASTIAN, I submit to the opinion 
of thé Chair. I have no further amendments 
from the committee to offer. 


Mr. FOSTER. I move an amendment, to 
come in as the first item of the heading “ miscel- 
laneous:”’ 


Yes, sir. 


For carrying into effect the object of the act of March 3, 
1819, making provision for the civilization of the Indian 
tribes, the suin of $5,000, in addition to the sum specified 
in said act, to be expended in the manner provided in said 


act. 

Mr. President, by the act of March 3, 1819, 
there was a sum of $10,000 appropriated to the 
civilization of the Indian tribes. That sum was 
— adequate for the purpose at that time; 
vut since then itis quite apparent, [ think, that a 
very great increase of amount for that object is 
necessary to be expended. The wants of the 
Indian tribes in reference to civilization certainly 
are greater now than in 1819. I will not under- 
take to specify the particular tribes except one 
individual tribe which is in my own neighbor- 
hood—the Mohegan tribe of Indians, which is in 
great want of a small appropriation, and which, 
under this appropriation, in former years has had 
a small amount, but has been cut off for some 
years past in consequence of the very small sum 
($10,000) appropriated for the whole United 
States. | offer this as an addition for the purpose 
of aiding this tribe, which is in need, and where 
an appropriation will do great good. There is no 
appropriation in the bill in my judgment that will 
effect more good than this. 1 have stated my 
amendment to the honorable chairman of the 
Committee on Finance and also to the honorable 
chairman of the Committee on Indian Affairs. 
I hope to have their countenance in the matter; 
and in addition, I ask that a letter from the hon- 
orable Secretary of the Interior may be read. 

Mr. HUNTER. It isunnecessary to read the 
letter, Let us vote. 

Mr. FOSTER. 1 do not ask to have it read, 
if it is not desired. 
| ‘The amendment was agreed to. 

Mr. SEBASTIAN. I will ask whether it is 
competent, in this stage of the bill, to move to 
| strike out part of an amendment which has been 
adopted ? find that the Senator from Virginia 
offered an amendment the other day in regard to 
the New Mexican Indians, and I want to strike 
out the proviso to it. Is it now competent to 
strike out part of that which has been incorpo- 
rated by a vote of the Senate heretofore ? 

Mr. HUNTER. It can be done when the bill 
shall be reported to the Senate. 

The PRESIDENT pro tempore. It cannot be 
done at this stage. It can be done when the bill 
shall have been reported to the Senate. 


Mr. JONES, of Tennessee. I am directed by 
| the Committee on Military Affairs to offer the 
following amendment as a new section: 


‘ind be it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to pay to Jean 
Baptiste Faribault, and Pelagie Faribault, his wife, the sum 
of $12,000, with interest thereupon from the 12th of March, 
| 1839, in full payment of their claim to the island at the 


I'think it || confluence of the Mississippi and St. Pierre rivers, in ful- 
think 1t | 


fillment of a contract entered into for that purpose on said 
| 12th day of March, 1839, between the Secretary of War 
| and the attorneys in fact of the said Faribault and wife. 
| Mr. HUNTER. Is not that a private claim? 
It seems to me to be so. 

Mr. JONES, of Tennessee. I do not think it 
can be considered a private claim at all. It is 
merely executing a contract made by the Gov- 
ernment under an act of Congress passed in 1839. 

Congress passed a law directing the Secretar 


|| of War to purchase the property from the Fari- 


baults. He went on in execution of that com- 
mand of the Congress of the United States, and 
this is to make an appropriation to execute a law 
which was passed by Congress in 1839. If there 
is any question about it, I will ask the Secretary 
to read a report made by the Military Commit- 
tee, which, I think, will satisfy the Senator 
from Virginia, and everybody else. 
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way the fact that there 1s no appropriation ? 

Mr. JONES, of Tennessee. Let the report be 
read, and that will explain it all. Itis for the 
want of an appropmation. 


} 


The Secretary read the following report, made || 


by Mr. Jones, of Tennessee, on the 23d of June 

last: 

The Committee on Military Affairs, to whom twas referred 
the memorialof Jean Baptiste Faribault and Pelagie Far- 
ibault, his wife, having had the same under consideration, 
report Ci 
The ninth section of the Indian appropriation act of the 

Inst session of Congress authorized the Secretary of War 

to pay to J. B. and P. Faribault $12,000, in fulfillment of a 

contract entered into with them in 1839, for the purchase of 


for the island, in fulfillment of the contract of March 12, 
1839, as there was a pledge given by the Government to 
these claimants, in consequence of which it is understood 
that a successful negotiation Was made with the nation to 
which they belong for a tract of country estimated to con- 
tain six millions of acres.”’ 

The objection now made tothe “ validity ” of Faribault’s 
1805 by the Pike treaty. It does appear that General Pike 
title is, that the island was ceded to the United States in 
made an arrangement in 1805 with two Sioux Indians for 
the purchase of the lands of that tribe, including the Fari- 
bauilt island, but there is no evidence that this agreement, 


|| to which there is not even a Witness, and in Which no con- 


an isiand at the confluence of the Mississippi and St. Peter’s | 


rivers, now a part of the military reserve at Fort Snelling, 
provided he should be satisfied with the validity of their 
title, &c. The money thus appropriated has not been paid, 
because, as the Secretary states, they have produced no 


sideration was named, was ever considered binding upon 
the Indians, or that they ever yielded up the possession of 
their lands under it. Certain it is, that it was not ratitied 
until three years afterwards, (in 1808.) when the consider- 
ation of $2,000 was introduced into it, to which the other 
contracting parties never did assent; but it Was never pro- 


| mulgated, nor can it be now found upon the statute-books, 


evidence of title in them. Hence, it is again brought before | 


Congress, and the committee have again examined it care- | 


fully, and here report the result of their investigation. 

In 1820, while the memorialists were living upon this 
island as their home, the Sioux Indians, to which tribe 
Mrs. Faribault belonged, conveyed to the United States, for 
military purposes, a large tract of land between the Missis- 
sippi and St. Peter’s rivers, and reserved to the memorial- 
ists the small island at the confluence of these rivers. The 
deed making this conveyance and reservation was executed 


in the most solemn manner, signed and sealed by twenty- | 


five Indians, and witnessed by ten persons—Colonel Leav- 


enworth being one of thein—and it fully recognizes Mrs. 


Faribault’s ownership of the island in question. in 1837 
these same Indians more formally, by treaty, conveyed 
these lands tothe United States, but as the treaty embraced 
the Faribauit island the Indians refused to sign it until they 
were assured by the Secretary of War that Mrs. Faribault’s 
claim to the island should not be prejudiced thereby ; and in 
an Official letter, dated August 12, 1840, Mr. Poinsett says : 
War DerarRrMENT, August 13, 1840. 

Sir: I have the lionor to acknowledge the receipt of your 
letter from Laneaster, of the 27th ultimo, and to assure 
you that the pressure of business consequent upon the ad- 
journmentof Congress alone prevented my doing so earlier. 
i recollect perfectly *vhat passed during the progress of the 
negotiation of the treaty with the Sioux, and that I assured 
you that the rights of Pelagie Faribault to the island in ques- 


like any other treaty—if indeed a treaty it may be called— 
nor Were its supulations ever complied with on the part of 
the United States. 

Governor Doty states that General Leavenworth did not 
consider Pike’s treaty as binding upon either the Govern- 
ment or upon the Indians, and that such was the opinion 
of General Cass. That the Faribaults liad rendered essen 
tial services to the United States, and hence it was that 
General Leavenworth had consented to the reservation of 
this island to them, as by the permanent residence of that 


| family at that place he expected to derive and did derive 


the greatest advantages trom their efforts to establish and 
maintain triendly relations between the Indians and the 
whites. 

Hon. H. H. Sibley says, that in 1819 the island was trans- 


| ferred by the Sioux to Pelagie Faribault, an Indian woman 


of their own tribe; that gifts of this kind were at that time 


| very common with the Indians; that Mrs. Faribault was 


then living upon the island, and so continued until 1821, 
when Colonel Snelling, who succeeded Colonel Leaven- 


{| worth, and changed the original site of the fort, ordered her 


tion should not be prejudiced by their not being inserted in | 


the treaty. 
These rights have always been considered as if they had 


been mentioned in that instrument, and you are aware that | 
I signed a conditional contract, under the authority of Con- | 


gress, to extinguish them on the payment by Government 
of a certain sum, provided Congress sanctioned it. IT sub- 
sequently addressed a letter to the committee of the Sen- 
ate, setting forth my opinion of the value of the island, and 
of its imaportance to the military post at Fort Snelling; in 
consequence of which « bill was introduced to provide for 
carrying the contract above mentioned into effect. I enter- 
tain no doubt of the passage of that bill, and believe it was 
delayed only for wantoftime. I therefere regard the con- 
tract as existing, and advise the parties to wait the further 
action of Congress. 

With the very restricted means at its disposal, the Depart- 
ment does not fee) authorized to take the measures you 
propose jn relation tothe Sioux half breed lands this season. 

J. R. POINSETT. 
8. C. Stampaven, Esq., Lancaster, Pennsylvania. 

On the 13th of February, 1839, Congress passed a joint 
resolution authorizing the Secretary of War “to contract 
with J. B. and Pelagie Faribault for the purchase of the 


island at the confluence of the St. Peter’s and Mississippi | 


rivers, and to report his proceedings to Congress, subject to 
their approbation or rejection.”? In ee with the 
authority thus granted, the Secretary of 

day of Mareh, 1839, entered into an agreement in writing, 
with the attorneys of the petitioners, for the purchase of the 
island for the sum of $12,000, and asked from Congress an 
appropriation for that amount, to enable him to make the 
purchase; but the requisition was made too late for the 
action of Congress. 

In January, 1840, the Secretary of War communicated to 
Congress the contract entered into with the representatives 
of the Faribaults, in conrermity with the requirements of 
the joint resolution of February 13, 1839 ; and in July, 1840, 
in a letter addressed to the Senate Military Committee, the 
Secretary says: “ In my opinion the possession of the island 
at the confluence of the Mississippi and St. Peter’s rivers is 
necessary to the police discipline and security of the post 
on the Upper Mississippi.”’ 


Var, on the 12th | 








“From the testimony of disinterested persons, I consider | 


the value of that island to be not less than ten thousand 
dollars, nor to exceed twelve thousand dollars.”? 

On the Lith March, 1840, submitting the whole subject to 
the judgment of Congress, the Secretary says: “ If the com- 


mittees of both Houses, to which it has been referred, are || 
of the opinion that the Indian title is rightly vested in the | 


claimants, | beg that an appropriation may be asked for to 


carry into effect the contract, for I regard the continued |} 


possession of the property as highly important to the inter- 
est of the service and of the couniry.” And the Commit- 
tee on Military Affairs of the Senate, after a thorough and 


satisfactory investigation of the siti asked for the appro- | 


priation of $12,000 for the purchase of the island, but it was, 
after passing the Senate, iost in the House of Representa- 
lives, with several other amendments to the appropriation 
bill, on the last days of the session. 
On the 2d of September, 1842, Secre 
Wang to the Speaker of the House of Representatives, 
says: * All the testimony was submitted to the Senate Mil- 
itary Committee. The committee decided in favor of the 
claim, and | am induced to recommend it to the favorable 
consideration of Congress, and to ask that an appropriation 


of War, (Bell,) | 





to remove; and he refers also to the pledge given by the Sec- 
retary of War to the Sioux, at the treaty of 1837, that Mrs. 
Faribault’s claims should not be prejudiced by their being 
omitted in the treaty; and adds, that the husband and sons 
of Mrs. Faribault were most active in promoting the views 


of the Government in the Sioux negotiation. 


The Commissioner of Indian Affairs, in a letter to the 
Secretary of War, of tlie date of the 28th February, 1839, 
says: 

‘As a principle of general observance, the United States 
(in my judgment) cannot recognize such grants. ‘This case, 
however, cccupies a position of its own. ‘The island is 
wanted for the purposes of the Government, and, to avoid 
delay, difficulty, and controversy, it may be judicious to 
purchase it. I therefore think, under all the circumstances, 
that an appropriation should be asked for, and the negotia- 
tion for the purchase opened, &c. 

“'T. HARTLEY CRAWFORD.” 

In 1825, the Sioux, Chippewas, and other tribes, made a 
treaty, and in defining their boundary lines they say in the 
tenth article: ** It being well understood that the reserva- 
tions at Fever river, at the Ouisconsin, and at St. Peter’s, 
and the lands properly belonging thereto, are not claimed 
by either of said tribes.”? Thus it seems to be universally 
coneeded that the island in question was and is the proper- 
ty of Mrs. Faribault, and that her (Indian) title thereto has 
not been extinguished by the United States. 

‘The committee are unanimously of the opinion that long- 
delayed justice ought now to be done to the memorialists, 
and they therefore again report the bill authorizing the pay- 
ment to them of $12,000, with interest from the date of the 
contract, and recommend its passage. 


Mr. HUNTER. I[ do not raise a point of order, 
as | perceive that it is to carry out the ninth sec- 
tion of a former appropriation act; but it seems 
to me that, as it is a question of title which was 
referred to the Secretary of War, who thinks it 
doubtful, it is one of those cases which ought to 
go to the Court of Claims. We ought not to pro- 
ceed further in the matter in an appropriation bill. 
An appropriation was made for it in 1855, with 


this proviso: ‘* That the Secretary of War shall | 


be satisfied of the validity of their titles to the 
lands mentioned in said contract, and that the 


/ conveyance to the United States be made suffi- 


cient to pass the said title.’”’ 

I understand the Secretary of War is of opinion 
that they have not sufficient title. That is a ques- 
tion which, it seems to me, ought to be decided 
by the court. We certainly have not the means 
now to go into that question. It was originally, 
as I think, a private claim; but I perceive the Sen- 
ate has decided otherwise, because it was incor- 


penetod into a former general appropriation act. 


dut it is now evident, from the investigation that 
has been made of it by order of the Senate, through 
the Secretary of War, that it is a case of doubt, 
and one which ought to be adjudicated by the 
Court of Claims. 
Mr. WELLER. I think this Government has 
already recognized the title in those Indians. We 
have entered into a contract with them. They 


have executed that contract in good faith. They 
have given us the possession of the property. 
We are now holding it for military purposes. 
There is no outstanding title against it. Even if 
the title had not been in those Indians, they had 
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J uly 10, 


a possessory right. They were in the occupancy 
of the ands. They have abandoned that title, no 
matter what it was, and now the committee ask 
for this amendment to pay them the compensa- 
tion which was agreed upon. It seems to me 
justice requires that this should be done. J think 
that is the whole case. That they had a strict 
legal tile, perhaps, no one will pretend; but they 
had a title—that of possession. They were there 
holding possession. We wanted it for military 
purposes, and hired them to leave it; and now we 
ought to pay them. 

Mr. HUNTER. It is very evident, sir; that 
we were doubtful about the title, because, in the 
very act making the appropriation, we introduced 
a proviso that it should only be paid in the event 
that the Secretary of War thought the title suffi- 
cient. He, after examination, does not think it 
sufficient. I do not pretend to pronounce on it 
one way or the other, but I say that it is a case 
which ought to betried by the court. The Com- 
mittee on Military Affairs thinks one way, and 
that is very high authority; the Secretary of War 
has another opinion on it; and I think the fact of 
this discrepancy and difference of opinion would 
jusufy us in sending it to the court, rather than 
undertaking to decide it here. 

Mr. WELLER. I simply wish to say that we 
recognize the title in them by making a treaty. 
sy that treaty, and by contract, we have obtained 

possession; and now it would be very unjust, after 
having got rid of them, after having got them to 
surrender possession to us, to refuse to make 
some compensation to them. 

Mr. HUNTER. Congress could not have 
| thought sodn 1855, or they would not have added 
| the proviso. 

M:. WELLER. That amendment, I believe, 
was made in the House of Representatives, and 
has preduced the whole difficulty. The Secretary 
of War, I suppose, is not satisfied that they had 
a strictly legal title; but they had atitle. They 

| were in possession of the property. We got 

them to surrender that possession; and now I 

think we ought to make them compensation. 

Mr. JONES, of Tennessee. The suggestion 
made by the Senator from California is correct. 

‘That amendment was made in the House of Rep- 

| resentatives; it was not made in the Senate. It 

| was made after the original proposition passed 
the Senate. 

Now, asingle word in reply to the Senator from 
Virginia. He relies on the fact that the present 
Secretary of War is not satisfied that these 
Indians had a good and sufficient title. Iam 
willing to accord to that distinguished gentleman 
all that can be claimed for him by the Senator 

| from Virginia; and if that is to be taken as con- 

| clusive against this claim, I ask the Senator from 
Virginia to tell me what becomes of the three pre- 
ceding Secretaries of War, who differed with this 
one? Mr. Poinsett declared the title sufficient, 
and he gave a solemn pledge that it should not 
be prejudiced. The Secretary of War succeecd- 
ing him, my honorable colleague, was of the same 
opinion. Mr. Crawford was of the same opinion. 
| Hlere, then, are three gentlemen equally entitled 
to consideration with the present distinguished 

Secretary of War. But independently of that, 

| from the very time the purchase was made, in 
1839, the question was investigated by the Com- 

mittee on Military Affairs théroughly and fully; 
and they decided it. In 1840 it came back to the 


‘| Committee on Military Affairs, and they exam- 


| ined itagain. They have examined it at almost 
| every session, from 1839 down to the present 
| hour, and invariably made a unanimous report in 
| favor of it. 

Now if all this is not to be taken as a set-off 
against the mere opinion of the present Secretary 
of War, | think he is a much greater man than [ 
supposed there was in the country. Iam willing 
| to give him all credit; but I do not believe in his 
| infallibility, nor do I believe in the infallibility of 
any man. I take the statement of the facts; and 
| on that statement of facts you cannot set up any 
| reason against the claim. It has been delayed 
from 1839, and I think it isan act of injustice on 
| the part of a great Government like this to dis- 
| possess two poor, miserable Indians, of a tract 
| of land recognized to be theirs by treaty and con- 
| tract, to take it from them, and keep them out of 
| the money for it for twenty years. 
| The amendment was agreed to. 
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The PRESIDENT pro tempore. If no further 


856. 





amendment be offered, the biil will be reported to | 


the Senate. 


Mr. PUGH. I understand that the Senator 


from Wisconsin, [Mr. Doper,]} (not now in his | 


seat,) proposes to amend the bill, and | therefore 
hope that it will lie over until to-morrow. 

Mr. HUNTER. I hope not. We agreed to 
go on with the bill to-day. We cannot interrupt 
the order of business on account of the absence 
of one gentleman. 

Mr. PUGH. That was my request. 

Mr. HUNTER. I hope we shall not lay over 
an appropriation bill a whole day. 

The bill was reported to the Senate as amended. 

The PRESIDENT protempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. SEBASTIAN. Before that vote is taken 
I wish to make a proposition to strike out the 
proviso of the last amendment offered from the 
Committee on Finance, which is to enable the 
Secretary of the Interior to redeem pledges made 
by Governor D. Merriwether to the Indians in 
New Mexico. I want to strike out the proviso 
in that amendment. 

The PRESIDENT pro tempore. The question 
will be taken on concurring in all the amendments 
except that mentioned by the Senator from Ark- 
ansas. 

Mr. COLLAMER. There was an amendment 
presented and adopted in Committee of the Whole, 
which it seems to me should be amended. It is 
that which authorizes an examination into the 
claims for Indian depredations. 1 have no objec- 
tion to authorizing a proper agency on the part 
of the Secretary of the Interior to look inte the 
true character of claims which may have been 
yresented; but the idea of sending out men to 
ook up claims for people who have never pre- 
sented them at all, and making it a foundation to 
enable people te resta demand upon, I do not like. 
I wish to insert, after ‘* New Mexico,’’ the words 
** claims that may have been made.’”’ 

Mr. SEBASTIAN. [accept that, because it 
is in strict accordance with the intention of the 
amendment when drawn. 

Mr. COLLAMER. With that modification I 
have no objection to the amendment. It will then 
read: 

That the Secretary of the Interior be authorized and 
required to cause an investigation to be had of the claims 


for depredations by Indggns in the Territory of New Mexico 
that may have been made, &e. 


The modification was agreed to. 

The PRESIDENT pro tempore. The question 
now is on concurring in the amendments made 
as inCommittee of the Whole, with the exception 
to which the Senator from Arkansas has referred. 

‘The amendments were concurred in. 

The PRESIDENT pro tempore. The question 
now is on coneurring in the amendment which 


of that committee. Under the old Spanislwrégime 
in New Mexico, the original inhabitants of the 
country, the Indians, were never recognized as 
having any property in the soil, and not even a 
possessory right; but were merely treated by 
the Spanish authorities as persons there, and to 
that extent obtained some consideration from the 
Spanish Government. And they were located in 
missions, which I believe is about the best form 
of civilization for these Indians; but to this day 
they were never recognized as having any interest 
in the soil by the previous Government. It is an 
idea to which they have never yet become accus- 
tomed. ‘Taking a retrospect of the policy which 
our own Government has employed towards In- 
dians in making treaties, recornizing boundaries, 
establishing proprietary interests in the soil, 
building up a huge and corrupt system of annu- 
ities in money, I do not think the results of our 
experiment have been such as to commend it 
very forcibly to the sanction of the Senate, or, 
at least, to a further extension of it, if any sub- 
stitute, or any other policy, can be inaugurated, 
which shall, at the same time that it may attain 
all the good which has been attained under the 
old system, avoiding its glaring and reprehen- 
sible evils. The treaties which have been nego- 
tiated in that country mostly extend to it the 
present system with all its evils. We wish to 
obviate that. The first part of the amendment re- 
deems the pledges in money which can be given to 
the Indians, and no disappointment made. The 


money can be invested in presents, and in the 


purchase of agricultural implements, as was the 
object. I merely wish to strike out that proviso 
which enables the President to assign them per- 
manent homes; because, to do so, would be in 
effect ratifying in another form these treaties. 

The motion to strike out the proviso was agreed 
to; and the amendment as thus amended was 
adopted. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time, and passed. 


NAVAL RETIRING BOARD. 
On the motion of Mr. MALLORY, the Senate, 


as in Committee of the Whole, resumed the con- 
sideration of bill (S. No. 113) to amend an act 
entitled, ‘* An act to promote the efficiency of the 
Navy.” 


The PRESIDENT pro tempore. 


An amend- 


| ment was submitted, in the nature of a substitute, 


| speak on this subject we may go on with the bill, | 


by the Senator from Delaware, [Mr. Bayarp.] | 


That is the first question in order. 


Mr. HUNTER. If any Senator desires to 


but the benches are so empty that it seems to me 
it would be hardly fair to vote on it in the present 
condition of the Senate. 

Mr. ADAMS. If we are to postpone it, we 


| may as well postpone it till some other Congress. 


has been excepted on the motion of the Senator || 


from Arkansas. 
Mr. SEBASTIAN. I move to amend the 
amendment by striking out the proviso : 


Provided, That the President may assign to said Indians, 
or any of them, any unclaimed and unoccupied tract or 
tracts of land within the Territory of New Mexico, which, 
in bis judgment, may be adapted for their permanent loca- 
tion and support, and on which they may be willing to con- 
centrate ; and any tract or tracts so assigned shall be and 
remain for the residence and abode of any such tribe or 
tribes, or band or bands, and shall not be subject to sale or 
entry, so long as Congress does not otherwise provide by 
special enactment. 


It will be seen that the object of the amend- 
nrent as incorporated into the bill on the motion 
of the Senator from Virginia, is to enable the 
Secretary of the Interior to redeem promises made 


by Governor Merriwether, as superintendent of | 
Indian affairs in New Mexico, which promises | 


were made in treaties negotiated with the Indian 
tribes. These treaties have not yet been acted 
on in the Senate. I know that, according to the 
rules of the Senate, it is not proper for me to 
allude to matters which are transpiring, or have 
transpired, in executive session; but as the amend- 
ment of the Senator from Virginia has made it 
necessary, I presume I shall not violate the rule 
by saying that the treaties have not been acted 
on, and in a!l probability will not be. 

‘The subject which these treaties introduced to 
the notice of the Committee on Indian Affairs 
has engaged the serious and earnest consideration 


| 
| 
| 


Mr. HUNTER. 


take the whele day. 
Mr. ADAMS. I am opposed to postponing 
business on account of the absence of Senators. 
Mr. WELLER. I have no doubt there are as 
many present now as we can get. 


Mr. HALE. I shall vote against the amend- 


As far as I am concerned I | 
| am willing to go on with it; but I suppose Sena- 
\| tors thought the Indian appropriation bill would 


| 
| 
| 


ment of the honorable Senator from Delaware, | 


because I prefer that which is to be offered b 
the Senator from Georgia, [Mr. Toomss,] with 


| the understanding that if we fail in that, this will | 


|| be renewed in committee, or in the Senate. I 


shall vote against it because I do not like it as 
well as that of the Senator from Georgia, but I 
prefer it to the bill of the committee. 


Mr. MALLORY. Did my friend from Virginia 
give ae 
Mr. HUNTER. 


for its postponement. 
men who wished to speak might go on. 


Mr. MALLORY. 


| desires to speak but the honorable Senator from 


Connecticut, and he is in his place. I do not 
suppose we shall have any greater number of 


| Senators present at any time than now. 


Mr. HUNTER. 
ment. 
Mr. IVERSON. 


I do not ask a postpone- 


This is a subject which 


| probably has elicited as much personal interest 
| as any other question which has been presented 


reason for the postponement of the bill? | 
I have no desire personally | 
I suggested that gentle- 


I know of no person who | 
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to the Senate during the present session; and I 
know it ts very desirable to Senators generally 
that it should be voted on ina full Senate. There 
are certainly a number of gentlemen absent to-day 
who did not anticipate that it would come up at 
this particular stage of the proceedings. I think 
that, to suit all minds, ‘ad all parties, it would 


| be better to postpone it until to-morrow, and 


make it a special order for a particular hour. 
Mr. BRODHEAD. To-morrow is private bill 
day. I think we have devoted but one day this 


| session to the consideration of private bills? I 


hope that the whole of to-morrow will be devoted 
to the Private Calendar. 

The PRESIDENT pro tempore. Does the 
Senator from Georgia submit a motion ? 

Mr. IVERSON. No, sir. 

Mr. BAYARD. I have no objection to with 
draw my amendment and allow the vote to be 
taken in the first instance on the amendment of 
the Senator from Georgia. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Delaware is withdrawn. 
The bill is open to amendment. 

Mr. TOOMBS. I now move the adoption of 


| the substitute which I proposed in lieu of the 


original bill. It has already been printed and 
laid on the Senator’s tables. 

The PRESIDENT pro tempore. The ques- 
tion is on the proposition of the Senator from 


| Georgia. 








Mr. TOOMBS. Before the vote is taken on 


| my substitute, I desire to offer an amendment to 


the original bill. Itis allowable by parliamentary 
law and the rules of the Senate to perfect the 
original bill before taking the question on the 
substitute. I move, therefore, to add the follow- 


| ing section to the original bill: 


Sec. —. nd be it further enacted, That so much of the 
act of the 28th of February, 1855, as authorizes any promo- 
tion in the place of the officers disrated and dropped, be, 
and the same is hereby, repealed. 


Mr. BAYARD. 


[ would suggest to the hon- 


| erable Senator from Georgia that the preferable 
| course would be, first to amend his substitute and 


put it in such a shape as he desires, and then to 
take the question on it. If the substitute be voted 
down, the original bill, bee still open to amend- 
ment, may be amended; but 1 think it would be 
better, in the first place, to put the substitute in 
the shape in which it is desired that it shall be 
voted upon. 

Mr. TOOMBS. The course which I am taking 
is in accordance with parliamentary law. 

The PRESIDENT pro tempore. It is in order 
to perfect the original bill before \ oting on a sub- 
stitute. The question is on the amendment of 
the Senator from Georgia, as an additional sec- 
tion to the original bill. 

Mr. MALLORY. ‘The amendment, I under- 
stand, is to preclude the promotions now pending 
before the Senate, and preclude any more pro- 
motions in the Navy, and thus to destroy the 
acvon which the naval reform contemplated. 
Do I understand the amendment correctly? 

Mr. ‘TOOMBS. That is the way you say; 
that is not what I call it. It is not that there 
shall be no more promotions; but that is the Sen- 
ator’s statement. 

Mr. MALLORY. As the honorable Senator 
did not explain his amendment, | put my own 
construction upon it. 

Mr. TOOMBS. My amendment is, that there 
shall be no promotions on account of the action 
of the board. The Senator may mean by ‘ naval 
reform,”’ promtions. His statement depends on 
what he considers it, not on the facts of the case. 
The object of my amendment is, that if this bill 
be passed, there shall be no promotion on account 
of the disrating or dropping of any officer, or on 
account of the action of the late board. That is 
the whole effect of it. 

Mr. MALLORY. I trust that amendment 
will not be adopted. There are men who have 
filled some of the most important positions in the 
Navy for the last ten, fifteen, or twenty years, in 
one grade atan exceedingly small pay, who never 
would have continued in the Navy a moment, 
but for the hope of promotion and advancement 
which time held out to them. The promotions 
are now sentin by no act of those officers, but 


| they have been made by an act of Congress itself, 


in its design to promote the efficiency of the 


| Navy. The promotions of these gentlemen have 
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been sent in to the Senate. I can only say, the 
effect of this amendment must inevitably be, that 
when men have contemplated promotion of this 
kind for the lapse of twenty or thirty years, when 
they have occupied the subordinate position of 
lieutenant, they will now be kept back for twenty 
or thirty years longer. This will be the result of 
this move. if it succeed, there will scarcely be 
a wan in the Navy, who can obtain any other 


employment of honest livelihood, who will remain | 


ervice a momentundersuch circumstances. 
J see no reason for, nor any be nefit to the country 
to be produced by such an amendment. 
ee any possible bene fiton earth which will result 
from it to the Navy. There will be no saving 
Government. ‘These promotions will call 
active raen into the service in responsible posi- 
uons. ‘This will prevent it. 

Mr. BAYARD. I should like to inquire of 
the honorable Senator from Georgia, if the word 
‘‘disrated,’’ as he uses it in his amendment, 
‘tretired?’? Would it not be better to say 
‘*the dropped and retired officers ?”’ 

Mr. TOQMBS. 
a better word. 

Mr. BAYARD. I do not consider that 
word ‘‘disrated’’ properly expresses the idea. 

Mr. TOOMBS. 
substituting,‘*retired’’ for “disrated.’’ 

Mr. BAYARD. Iam opposed to this amend- 
ment, as lam to the same principle embodied in 
the substitute intended to be offered by the hon- 
orable Senator from Georgia. | desire to do jus- 
tice to those who | think have been dismissed or 
recurred without a trial or a hearing; but I am not 
willing to do injustice to those who, not being 
actors in the matter, have themselves, under a 
law of Congress, reached to an advanced rank, 
I would much rather, if it were necessary, in- 
crease the expenses of the Navy for a limited 
time—and to avery small extent it would be— 
than do that injustice and check the aspirations 
of officers who have been placed in this position 
by means of action taken Ie gitimately under the 
direction of Congress, though | think the law 
itself was unadvisable and wrong in principle, 

I shall therefore vote against the amendment, 
avd | have no difficulty myself on the score of 
expense. [cannot understand the doctrine, that 
because our Nay y cost us less twenty or thirty 
years ago than now, when we are a great com- 
mereial people, and when, as necessarily incident 

extension of our commerce, the Navy 
ought to be enlarged, we should not expect the 
expenses of the Navy to with the in- 
crease and extension of the wealth and commerce 
of the nation. No consideration of that kind 
would restrain me for a moment in that respect. 

[ do not desire to see Improper persons In the 
Navy; | desire to see the Navy placed on a foot- 
ing of competency; and, therefore, I think there 
ought to bea permanent retired list, avoiding the 
danger of an unlimited half-pay list. I am op- 
posed to the principle which is involved in ¢his 


in the 


| 
to thre 


means 


the 


to the 


Liicrease 


I cannot | 


Perhaps ‘retired’? would be | 


I inodify my amendment by | 


amendment, and must necessarily vote against | 


it. 

Mr. TOOMBS. 
Florida, | will say, that his speech is an admis- 
sion of what I have seen, and the country has 
seen. What he means by ‘naval «reform”’ is 
promotion inthe Navy. That is all that was ever 
meant by it; and that is all this scheme was got- 
ten up for; and I have no doubt that, if the Sen- 
ate act on these undeniable principles—principles 
which the chairman of the Naval Committee has 
not denied—they will pass this bill as itis. He 
does not state his objection to this amendment to 
be that the country wants more officers; he has 
not told the Senate or the country that the Navy 
wants more officers; he has not told us that any 
more can be used; but that the officers want 
promotion! If the Senate are acting on that 
principle, I admit his argument is well enough. 
if it be the purpose of this body, when you can- 


In reply to the Senator from | 


not use the officers you have—when you want no | 


more than you have got, and cannot use what 
you now have—to give them promotion, because 
they want it, the policy of the chairman of the 


Naval Committee is correct. They started in this | 


proceeding on that idea, and that is where they 
eXpect to come out. 

The Senator says this will depress the hopes of 
these men. Notinthe least. They ought to have 
expected to get promotion according to existing 


law and such otherlaws as when perfected should 
give ittothem. It is very certain that this law 
is not perfected. It is very certain to my mind 
that itought never to be. 
ident proposing promotion was right, because it 


was the law then; but not having been executed, | 


it isunquestionably competent for the Congress 
of the United States to say that all officers proposed 
to be promoted under that law shall go out of ser- 
vice. Wecandoitatanytime. Wecan dimin- 
ish the service as we please. We have enlarged 
and diminished it from time to time since the be- 
ginning of the Government. 

Now, as it 1s clear that we cannot use all these 
officers—as it is not pretended by the Naval Com- 


why object to this amendment? 
have shown on a former occasion, the act of Feb- 
ruary, 1855, cannot be possibly carried out in 
this respect. It is not proper that these pro- 
motions should be made, because that bill says 
the number of officers shall not be increased. 
Well, does not everybody know that, if you pass 
this bill, instead of sixty-eight captains, there will 
be over one hundred? 

Mr. MALLORY. Will my friend from Geor- 


gia allow me to interrupt him? He made that 


assertion before, and, if I understood him and | 


understood myself, [ then showed its incorrect- 
ness. ‘The law provides that the aggregate num- 
ber of officers shall not be increased. You may 


increase the captains five hundred, provided you | 


do not increase the aggregate number, I say the 
agrregate number is notincreased. Furthermore, 
while I am up, if I do notintrude on my friend’s 
time, I will say, that the expenses have not been 
increased. On a former occasion, he produced 


same figures obtained from amember of the House | 


of Representatives, to show that the expense had 
been increasod. I have gone over those figures. 
The Secretary of the Navy has given us a dis- 
tinet assurance, on his official responsibility, that 
the expense has not been increased. I have made 
my calculations, and I find that the expenses 
under the present law are reduced about $80,000, 
and the number of officers is not increased, and 
cannot be increased, because, while you increase 
the higher ranks, you decrease the junior grades, 
and the pay of the promoted officers remains the 
same as that of the inferior rank, until they re- 
ceive actual promotion by the death or resi¢na- 
tion of the incumbents whose places they take. 
Mr. TOOMBS. This isanother delusion, and 


this whole measure has been nothing but delusion | 


and evasion for the sole purpose of getting pro- 
motion. Everybody knows that you must have 
inferior officers. ‘The Senator told me, in the last 
debate we had on this subject, that he wished 
there were no midshipmen in our service; but 


everybody knows that they are important to the | 
The existing law makes a complement 


service, 
consist of so many officers, and if you increase 
the superior officers and send them to sea, you 
must have the ship’s complement, unless you alter 
the law. Instead of having four hundred and 
eighty-four midshipmen, as the law requires, you 
have not halfsomany. Whether you term them 
masters or not, you must have that number ac- 
cording to the naval complement. The reason 
they are not presented now is that it is proposed 
to get through the head, with a full confidence that 
the tail will follow. Do you propose to send a 
ship to sea without any officers subordinate to a 
lieutenant?) Do you propose to make a mana 
lieutenant at once without any previous practice ? 

Mr. MALLORY. I will answer my friend on 
the spot,if he desiresit. If he had looked deeper 
into the subject, he would have seen the errors into 
which—lI say it with due respect to him—he has 
fallen. It has long been the practice in the Navy 
to appoint master’s mates. They are men grown; 
they are seamen; they are rated one grade above 
ordinary seamen, and get low pay. These men 
do the duty of midshipmen. Midshipmen are 
useless. They have been felt to be so ever since 
the lastwar. The number is decreasing rapidly. 
Even the midshipmen inthe Naval Academy, until 
they graduate, see four months’ sea service in a 
year, but they go in a practice ship, not in a man 


| of war, as officers, to do the duties which mid- 


1} 
j 
| 


shipmen did under Nelson when a midshipman 


| Was twenty-five or twenty-seven years old. The 


shipmaster, by the authority of the commander 
of every ship in every port of the United States, 


‘The action of the Pres- | 


| Mittee, or any one else, that they are wanted, | 
Besides, as I | 
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' employs a master’s mate to do the duties which 


midshipmen did formerly, and they are necessarily 
much better done. We do not want these youn» 
men of whom the honorable Senator speaks, al d 
the appointments of the Naval Academy are reey- 
lated accordingly. 

Mr. TOOMBS. That is entirely delusive, 
The gentleman is informing me ona subject that 
was not up. He need not suppose that, by the 
Senate constituting him the head of the Naval 
Committee, he is exclusivély informed of all the 
details of seamanship, and that [ know nothing 
about them except what I get from him. | do 
not pretend to be a naval officer. All I know on 
the subject is from the laws passed by the Con- 
gress of the United States for the government of 
the Navy. There is where my information comes 
from. 

As I was saying, whether you call them mid- 
shipmen or masters, you must have a body of 
men to do these dutics. The Senator says that 
midshipmen have been found to be useless ever 
since the last war. It is a most extraordinary 
fact, that the Department was going on increasing 
them from day to day, from week to week, from 
month to month, since the last war down to 1842, 
when Congress had to interpose, and say, ** You 
shall not do it any more.’’ That has been the 
history of the naval service. The Secretaries of 
the Navy increased the midshipmen every week 
by tens, and twenties, and fifties, until Congress 
had to stretch out the strong arm of the law, and 
say to them, ** You shall not make more mid- 
shipmen than are now in the service; that shall 
be the maximum.”’ Thatis the law of the land to- 
day. All these grades—masters and others—are 
regulated by law. The act of 1855 did not alter, 
and was not intended to alter, them. 

As for the question of expense, | wholly differ 
from the gentleman. He may figure it as he 
pleases, but it is absolutely certain that you are 
paying one hundred captains, instead of sixty- 
eight; that you are paying fifty or sixty more 
lieutenants than you did before. You have in- 
creased the grades of higher officers, and there 
the great bulk of the pay is. If you are tempo- 
rarily deficient in midshipmen or masters, you 
must bring them in hereafter, as necessary to 
carry on the service. I know it, and everybody 
knowsit. The chairman of the committee knows 
as well as I do that this is alladelusion. You 
have got now the persons in different employ- 
ment, itis true. You put @commander to ser- 
vice on the Navy board, and he is made a captain. 
Hence this alacrity. Some you send to sea. The 
effect has been to increase the expense. On that 
point the calculation is clear, distinct, and une- 
quivocal. I refer the Senator to the figures. He 
says he has looked at them, but the Secretary 
of the Navy says it is not so. It stands on the 
will of the Secretary of the Navy. He can 


| increase or diminish the expense, as he pleases, 


| rity’? for an argument. 


according to whether he puts men on duty or off; 
whether he puts commanders on captains’ duties, 
as in some cases. The increased pay by the bill 
will result when he places them in the captains’ 
position. There is no check by law, even if it be 
true, as the Senator asserts, thatthe existing pay- 
roll is less than before. The bill leaves it at the 
option of the Secretary of the Navy to increase 
it at his pleasure; and the day you pass this bill 
he can run the expense up to eighty or one hun- 
dred thousand dollars. That feature everybody 
who can see and read understands. 

The pay is affected by the position of the offi- 
cers. Many of them have been promoted, | 
suppose, to aid this bill, and to produce ‘ alac- 
Some are put in a very 
advantageous position; others occupy the same 
place they did before. Many are kept precisely 
where they were before their increased rank. But, 


| sir, the fact is clear as to what was the meaning 
| of the whole complaint of the Naval Committee 


in all their talk about reform, and eomplaining 
that many ofthese men had not seen sea-service 
for ten or fifteen, or twenty or thirty years. As 
it is now, this evil is necessarily increased, in- 
stead of being reformed. If you could not find 
work for sixty-eight captains, how is it possible 
to find work for one hundred? It is not intended 


to doit. It was intended for nothing but to give 
promotion. It was intended by those who were 


eager for promotion to cut down and slaughter 
their comrades who stood in their way. Sir, by 
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no vote of mine shall they ever seneed in Fie | 
nefarious work, 

Mr. MALLORY. Mr. President, the Senator 
from Georgia must have very strong convictions 
in his assertions, judging from the manner in 
which he makes them. He charges me very 
modestly with knowing as well as he does that 
what [assert here is a delusion. He is in error 
there. He should not make that charge. Iam | 
not in the habit of asserting anything to deceive | 
the Senate, or asserting as a belief of my own 
what I do not honestly entertain. The Senator 
has no right, in discussing a question of this kind, 
to say that I know a thing to be a delusion w hich | 
I have asserted here to be a well-established fact. 
‘There are some things the Senator from Georgia 
does not know, which he professes to get from 
me. I thought I had explained them. I will do 

0 again; first on the point of master’s mates and 
nsidubipanins: He does not appreciate the fact 
which | asserted, that the appointment of a mas- 
ter’s mate to do the duty of a midshipman depends 
on the master of the ship; and he may change 
them and alter them at pleasure, and they are | 
among the seventy-five hundred seamen allowed | 
to the Navy. T he honorable Senator from Geor- | 
gia seems to regard them as a grade of commis- 
sioned officers, who have to be appointed perhaps | 
by the President, by and with the advice and con- 
sent of the Senate, and who are in the line of 
commission. 

Mr. TOOMBS. 


I said no such thing. 

Mr. MALLORY. I did not say the Senator 
said so; but | thought he was under the impres- 
sion, because he called them officers; I say they 
are seamen; and of the seventy-five hundred 
allowed for service, the captain takes one of these 
men, and makes him a master’s mate. 

Mr. TOOMBS. Is there one intimation in the 
bill of 1855 that you intended to reduce the mid- 
shipmen in the Navy? Is there one word or sec- 
tion in that act looking to the reduction of the 
midshipmen in the Navy? 

Mr. MALLORY. As a matter of course I so 
understand it. The Senator on another point 
asks, if you cannot find duty for sixty -eight cap- 
tains, how are you going to find duty for one 
hundred? Do we propose to find duty for one 
hundred? Hasany man dreamed of finding duty 
for one hundred captains, or proposed such a 
measure? No, sir. The Senator from Georgia 
knows well that reform was necessary, because 
a large number of Wfese men ranked as captains 
could not perform any duty; and some of them 
had not performed any duty for thirty years— 
men who were farming in the western country— 
who were looked upon in the Navy Department 
as a sort of professional myths, as the John 
Does and Richard Roes of the courts—who 
never presented themselves but to get their pay. 
‘These men never did any duty; they were beyond 
theepower of doing duty; and we put me *n in 
their place to do their duty; putting both together, 
those whom we retired ‘and those who do their 
duty, dividing the pay among them, in order that | 
the amount may not be increased. Does the Sen- 
ator deny that? 

Mr. TOOMBS. I do. 

Mr. MALLORY. Then I say the Senator 
does not understand the principles of the law, 
because it expressly says w hat I have just stated. 
Their promotions are sent here, and they get | 
rank, but they do not get pay, according to the 
terms of the law, until the vacancy is cre vated by 
the death or the resignation of the party whose 
office’they take. That is the operation of it. In 
proof of this let me refer to the official report of 
the Secretary af the Navy. I am accustomed to 
rely on our Departments, and hold them respons- 
ible for the truthfulness of their representations. 
In his annual report, the Secretary of the Navy 
says: 
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hope he understands me thoroughly. They are 
not officers; they are appointed by the captain 
of the ship, and come out of the seven thousand 
five hundred seamen. 

Mr. TOOMBS. I know about that. 

Mr. MALLORY, Very well. [have corrected 
the Senator as to the increase of captains. We 
have simply put active men in the place of ineffi- 
cient men at the same price; ; and the duty of the 
country now is done efficiently, which was not 
done before at all, because heretofore, when the 
Secretary wished to send an officer on a distant 


| cruise, particularly to the coast of Africa, or other 
| objectionable duty, he had to appoint three or 


four before he « sould getonetogo. As I remarked 
on another occasion, now everything is alacrity. 
The officers seek sea service, because they see a 
disposition to render promotion dependent on sea 
service. 

Mr. TOOMBS. I wish to ask the gentleman 
one question on thatstatement. Has not the Sec- 
retary precisely the same officers to order on this 
duty as he had before? Has he one more or less? 

Mr. MALLORY. If we make these promo- 
tions he will have new grades and new officers all 
through. 

Mr. TOOMBS. But has he not the same men 
as a fore? Has he any new officers? 

- MALLORY. lIhold that he has. If he 

aa these promotions he will have a great many 

new commanders from the lieutenants taking the 
place of old ones. 

Mr. TOOMBS. I am not speaking of that. 
The Senator seems evidently to understand me 
on close questioning. I ask him, can the Sec- 
retary, under this law, order any officer to the 
coast of Africa, or anywhere else, whom he could 
not order there without it ? 

Mr. MAL LORY. Certainly not. 
officers are in the Navy, of course. 

Mr. TOOMBS. He has the same men, and 
they are liable to the same duty. 

Mr. MALLORY. No, sir, they are not liable 
to the same duty; that is where the Senator errs, 
He had sixty-eight captains, one half of whom 
were worthless. I do not say they were, but we 
will take that for the argument. He had thirty- 
four who could do sea duty. He did not order 
from the other thirty-four, because he was con- 
scious of their condition. If you make these 
promotions he has sixty-eight, all efficient men. 

Mr. TOOMBS. : say the Se tasty four com- 

manders, who are 
could have been appointe “dl to hae very ahipa. 3 
most of which are within their rate. The Secre- 

tary of the Navy has assumed the right even to 
put a commander over a ship that might be com- 
manded by a captain. I say, then, he had the 
men, and he could have commanded them to this 
service, on the Senator’s argument, as well if 
they were commanders as s if they were captains. 
The greater number of the vessels sent to the 


The same 


| coast of Africa, and other stations, have been of 
| the rate of commanders. 


| of the Navy has been driven to this. 


*¢ Although there are now on this reserved list one hun- || 


dred and forty-seven officers, the expenses of the Navy, as 
appears from calculations accurately made, are not in- 
creased, for the reason thay they are not only on reduced 
pay, but the officers proni®ed to their vacancies do not 
receive the full pay of the grade to which they are thus 
promoted. They attain the higher rank, and secure more 
responsible and important commands, but are not to enjoy 
full pay until the vacancies they fill are made complete by 
eitheg resignation, death, or removal.’ | 


| mittee cannot get over. 


Mr. MALLORY. I will say, frankly, that 
the Secretary of the N avy has appointe “d com- 
manders where he ought to have appointed cap- 
tains, for the reason that he could not get captains 
to do the duty. The presentation of our Navy 
abroad has been that we go there with a ship 
representing a captain in guns and in men, but 
commanded by a commander. The Secretary 
He has 
been compelled to take men junior in grade and 
junior in years to command in position, because 
the men of higher rank were unfitted for the 
dut The bill proposes that we shall give now 
to the man who does the duty the rank, and that 
when his predecessor or his alternate, whichever 
you choose to call him, shall resign or die, he 
shall have the increased pay. 

Mr. TOOMBS. The statement of the case is 
a very clear one, which the chairman of the com- 
According to the ad- 


| mission of the board, we had thirty-four sea cap- 


Now can anything be more plain than that? I || 


have corrected the honorable senator from Geor- 
gia’s statement about the master’s mates, and I | 


tains fit for every duty ashore and afloat. The 
fact is, that from the last war to this hour the 
Government has never had thirty-four captains 
afloat, nor one half of them. The Senator says 
the Secretary could not get captains for duty. 
The board said they had thirty- four fit for duty ; 
from the last war to now the +y have never had 
thirty-four captains afloat, nor, in my judgment, 
one half the number. 
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Mr. BAYARD. I should like to know of the 
Senator from Georgia or the Senator from Flori- 
da what = r of vessels commanded by cap- 
tains is usually afloat? 

Mr. TOOMES. Eleven. 

Mr. MALLORY. Fourteen. 

Mr. HALE. I wish to call attention 
existing state of things. I confess [dv not undef- 
stand how you have increased the number of 
captains from sixty-eight to ninety-nine; the com- 
manders from ninety-seven to one hundred and 
thirty; the lieutenants from three hundred and 
twenty-six to three hundred and ninety, without 
increasing the number of officers. I have looked 
over the list of active captains. Complaint has 
been made by the chairman of the committee that 
you could not get captains who were fit to do 
duty, and that this reform was therefore neces- 
sary. I find that of the sixty-eight we had, thirty- 
one were removed. Of the sixty-eight now on 
the list, consisting of those who remain and those 
who fill the places of those removed, thirty-seven 
are at this moment waiting orders, seventeen are 
on shore duty, and only fourteen are at sea, and 
that is the lareest numbe ‘r you have had at sea. 
Now, how can the chairman of the committee 
say that the Government could not get captains to 
go abroad, when there are thirty-se ven of those 
who have been left who were found to be perfectly 

competent to perform all the duties inate and 

afloat—thirty-seven of them who, by the confes- 
siou of this board, have alw ays been competent 
—even according to the admission of the naval 
board are waiting orders, and they have only had 
about eleven of them at sea? 

Mr. BAYARD. Fourteen. 

Mr. HALE. Fourteen now ? 

Mr. BAYARD. Fourteen usually, 
stand. , 

Mr. HALE. Well, sir, the difference between 
eleven and fourteen is not worth disputing about 
in this matter, because the argument 
enough, anyhow. Sir, 
secret, : 


to the 


I under- 


is good 
the truth is—the whole 
the whole sore — so to express it—the 
whole disease, that has afflicted the Navy, has 
been the desire of promotion. If you will take 
the surgeon’s knife and cut out that sore, the 
whole body will be healthy. These gentlemen 
have no right to complain. If there has been 
injustice done here, which everybody admits there 
has been to a greater or less degree —and the 
bill is based on the idea that the “re has been 
some wrong done—these gentlemen are enjoying 
this promotion as the effect of that wrong; they 
are wearing honors which do not belong to them. 

They entered the Navy, or had the right to enter 
it, only under the expectations of the existing 
laws. They have no right to be disappointed if 

they have not been promoted in consequence of 

this act. Again, I think, if there was to be a 
reform commenced, wrong has been done by in- 
creasing the higher officers, the more inefficient, 
and lessening the midshipmen; because the mid- 
shipmen, under existing laws, I think, are ap- 
pointed on the recommendation of members of 
Congress from the several districts. 

Mr. MALLORY. Yes, sir. 

Mr. HALE. Then, if you are going to in- 
crease the naval officers and crowd out the mid- 
shipmen, you remove the influence of publit 
sentiment, expresse ‘d through the Representatives 
of the people, in filling up the naval offices, by 
de priving the Representatives of the several dis- 
tricts of their legitimate privilege of recommend- 
ing appointme nts to the Navy. 

Mr. BAYARD. That political influence has 
been the cause of the whole difficulty. It has 
been gratifying members of Congress. 

Mr. HALE. If that has been the cause of the 
difficulty, this Government is a failure and a hum- 
bug. If you cannot trust the Representatives of 
the pe ople —if that has been the cause of the diffi- 
eulty, the difficulty lies at the root of our whole 
institutions. Let me tell the honorable Senator 
it is but a very little while since this has been the 
rule in the Navy. 

Mr. MALLORY. Since 1842. 

Mr. BAYARD. The honorable Senator from 
New Hampshire misunderstands me altogether. 
I did not speak of the rule which was established 
that each member of Congress might nominate a 
midshipman, though I think that rule is wrong 
on other grounds. I alluded to the political and 
personal influence exercised by members of Con- 
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gress, When there was no law limiting the num- | 


ber of junior officers in the Navy, it was natural 
that those junior officers, after remaining in the 
service a great while,and having grown up in it, 
should desire an increased rank, They naturally 
desired to be seniors instead of juniors. That 
arose out of political considerations. 
HALE. I remember the history of that 
I think an attempt was made about 1840 


evil 
Mr. 


matter. 


to increase to a large extent the officers of the | 


Navy, and new nominations came in in sucha 
quantity that Congress had to interfere and pre- 
vent them, and did interfere and fix a limit very 
soon afterwards. In 1842, to obviate a difficulty 
which it was said existed in the way these appoint- 
ments were made, there was an attempt to throw 
them all over the country, and have the midship- 
men appointed as the cadets are at West Point. 
It does not appear that favoritism has ruined 
West Point. Here was an attempt to apply the 
same rule to the Navy; and by a bill lessening 
the midshipmen and destroying them, you take 
away the influence of that popular opinion, you 
take away the legitinaate ialecnda of the members 
of the House of Representatives, and throw these 
appointments into the very hands of which the 
Senator from Delaware complains. 

Mr. BENJAMIN. It appears to me, Mr. 
President, that on the proposition before the Sen- 
ate the question is ina nut-shell. It is alleged 
on the one side, and may be considered as con- 
ceded by the other, that there are some cases of 
injustice committed by the board, which would 
not have been a board composed of human beings 
if it had not committed errors. Now, there are 
two modes of remedying the injustice: the one 
propos d by the Senator from Georgia—the other 
by the Committee on Naval Affairs. What are 
the two modes? 

‘The Senator from Georgia proposes to annul the 
yromotion accorded to every oflicer of the Navy 
y virtue of an act of Congress, carried out by 
the President in conformity with our instructions. 
[le proposes to annul those promotions, and put 
the officers back; that is his remedy. The rem- 
edy of the Naval Committee is not to inflict what 
they consider this injustice on the officers thus 
promoted, who in their estimation have, if nota 
vested title, at all events a fair claim on the coun- 
try to preserve them in the offices to which they 
have been promoted according to the behests of 
Congress. The Naval Committee therefore say, 
** Do not destroy the promotion of these offieers, 
which will create great confusion and wrong, but 


TH 





peace asin time of war; and you give rise toa 


series of evils which no man can now foresee, and 
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which, in my judgment, the wisdom of Congress || 


will hereafter be incompetent to correct. 

I see no kind of comparison between these two 
remedies. I see no necessity for the wholesale 
remedy of the Senator from’ Georgia, when the 
point which he wishes to reach is just as efficiently 
reached ay the amendment proposed by the com- 
mittee, while at the same time there is no possi- 
ble objection to it, except the small additional 
senieel eneatenh for a short time to be imposed 
upon the public Treasury. 


that amendment will be voted down. The whole 


I trust, therefore, | 


| There is no such proposition here. 
| dent of the Unite 


Mr. BENJAMIN. No, sir. 








July 10, 


Mr. TOOMBS. I so 
Will you explain it to me? 

Mr. BENJAMIN. The bill of the Naval Com- 
mittee is not to do what the gentleman says, 
r The Presi- 
States has promoted certain 
officers to places from which other officers have 
been retired according to the orders of Congress. 


understood the bill. 


| The proposition now is, without removing them, 


case is just as I have stated it, neither more nor || 


less. I trust we shall all be ready rather to vote 


| this small addition to the pay-roll of the Navy 


than do injustice to any gallant or meritorious 


| public officer. 


| of m 


| scribing either measure. 


Mr. TOOMBS. I cannot allow the statement 
friend from Louisiana to stand uncontra- 
dicted, for he is far, very far, from properly de- 
In the first place, if 1 
understand the bill of the committee, it does not 
propose to do what he says it does. It takes no 
note of those who have been retired. Such is 
my recollection, but it is some time since I read it. 

Mr. BENJAMIN. 1 will inform the Senate 
that 1 spoke of the measure of the committee, 
with an amendment to that effect that has been 
prepared already, and is to be proposed. 

Mr. TOOMBS. I know nothing of that. I 
am arguing on the bill as it is, and the gentleman 
on one going to be proposed. 

Mr. BENJAMIN. Take that for granted. 

Mr. TOOMBS. 1 am glad to see the Naval 
Committee come up to that point. 

Mr. MALLORY. 
I have before me a billas amended in the mode 
suggested by my friend from Louisiana. The 
reason why the committee did not propose an 
amendment to extend the provision to the retired 
and furloughed officers was, that some of those 
gentlemen had been retired and furloughed on 
account of old age in the actual service of their 
country, and the idea of trying a man of that 
character never occurred tome. It has been sug- 


1 can tell the Senator that || 


| gested, however, that it would be better to apply | 


eXamine into the cases of injustice which have | 


been done; restore those officers who have been 
unjustly retired or dropped tothe same rank—the 


same position. they would have held if the law | 


had not been executed, ‘Thus you injure no one, 
you do injustice to nobody; you disappoint no 
‘oflicer had a right to entertain; you destroy the 
fruition of nothing which any officer ts) 
he had justly acquired by the laws of the coun- 
try. 

What is the objection to that?) The Senator 


from Georgia makes but one objection — but | 


one: it is possible it would cost a little more to 
the Government for afew years. Now, sir, so 
far as my vote is concerned, would rather pay 
a little more than do what I consider an a 
wrong to the officers who have been promoted. 
None of us object to doing what is fair and just 
to any officer who may have suffered by the ac- 
tion of the board: Put him back in his position ; 
give him the same rank he would have had if the 
injustice had not. been committed ; provide that 
for the time being this small augmentation of the 
number of officers in the different grades shall be 
at the expense of the country, but that that ex- 
pense shall not be a permanent one—that as these 
additional officers drop off from the service-list 
their places shall not be filled again. 

What is the result of that? All are satisfied; 
all will perform their public duties with alacrity; 
every officer will feel that justice has been done 
to him, and that his country has treated him even 
generously; and the entire effect will be, after a 
short me, an addition of some twenty or thirty 
thousand dollars to the pay-roll of the Navy. 
fake any other course, and you disorganize the 
public Service, you give rise to embittered feel- 
ings; you render inefficient an arm which is ne- 
cessary to the public safety as well in time of 


just expectation; you blight no hope which any | 


| for it? 


the bill to them; and J said to the friends of the 
measure that, ifsuch an amendmeut were offered, 
{ would sustain it. 

Mr. TOOMBS. Iam discussing the bill as it 
is before the country, and the gentlemen are dis- 
cussing a bill not before the country. I get rid 


of the difficulty suggested by the chairman in the | 


bill which I have proposed. 
his retirement any old man who, from age, in- 
firmity, or wounds, is content with the position 
in which he is placed. I call nobody before this 
tribunal who is content with his position. That 
is the way I get rid of this difficulty. 

But the Senator from Louisianastates a portion 
of the case very fairly. He states the ditference 
between us, and the result of it in fact is, that I 
propose to legislate for the benefit of the country, 
and he for the benefit of the officers. That is all 
the difference between us. I propose not to give 
these men promotion. What reason do I assign 
lt is, that the country does not want 


| them; that the Navy does not need them; that 


you can do without them. It is proposed to pro- 
‘mote them, because they ask it! I submit to the 
Senate and to the country, whether mine is nota 
fairer basis of action than that of the Senator 


| from Louisiana? He says, it is a question of a 


| 
| 


little more expense. Sir, the question of money 
is not the limit. If the expense were a hundred 
dollars, or five thousand d 

dollars, if it were required by the country | would 
vote itas soon as any man in the Senate, or in 


I do not call from | 


ollars, or ten million | 


America; but I will not vote the public money | 


against the public interests. I put myself on the 
principle, that the country does not want this— 
that the Navy does not need it. 


There is a vast difference between the proposi- | 


tions in other respects, Is there a man in the | 


Navy fit to sail under the colors of his country 
who would want a commission, if, under 
bill, it was found that his brother officer had been 
unjustly degraded from his rank ? 

Mr. BENJAMIN. Nobody proposes that. 

Mr. TOOMBS. You give it to him. You say 
these men expect it. Your bill places them above 
all those unjusuy removed. 


our | 


to do justice to those who have been retired by 
putting them back where they would have been 
if they had not been retired, and therefore these 
men are promoted without injustice to the others, 

Mr. TOOMBS. Not in the least. That is a 
mere statement. The fundamental principle of 
the bill is to keep out the officers who have been 


| retired and dropped, and have their places filled 


by promotion. Thatis what the bill says. The 
only kind of promotion authorized by it is to 
fill the places of those retired and dropped. The 
President has presented the promotions in con- 
formity with that section of the act of 1855. Now 
you propose that these men shall hold these places 
notwithstanding the fact that other men may have 
been unjustly dropped. You simply create new 
offices. The new offices are for one or the other 
class. 

You put back some of those who have been 
dropped or retired, and you promote those whose 
names have been sent here. Your bill creates 
new offices for one or the other. Are the new 
offices for the men who have been retired or 
dropped? For what purpose? Because they 
have been unjustly treated. I say, then, give 
them their places instantly, if they have been in- 
nocently condemned. If you were to go to the 
country and say that officers were wanted, every 
man in the Senate knows you could not get ten 
votes to increase the Navy, in the present condi- 
tion of the country. The bill of the committee 
is to increase the Navy against the public wants, 
and the necessities of the service. ‘The idea is to 
do justice, as they call it, at the public expense, 
without the least public necessity or public de- 
mand. This is truly, as the Senator from Louisi- 
ana states, the difference between the propositions. 

I say these men have been illegally tried and 
illegally condemned. I will restore them, and as 
a consequence I will not allow these men to take 


| their place; and I say no man fit to bear the 


commission of hig country would want it. [ 
put that position to the offical, to the Senate, to 
the country, and to every honorable man m the 
universe. 

But you say they have expected promotion. 
Ah! that is the trouble. There would have been 
no difficulty but for that very clause, engineered 
as it was under the delusive idea of reform—a re- 


form that was never intended in any other way but 


to give promotion to these carpet knights about 


here, who were tired of their positions because 
the old men would not die. Many of those old 


| men had been spared by the enemy’s balls; they 


would not get out of the way. 
men wanted their places. It was not pretended 
that the country needed these officers; but under 
the delusive title of reform in the Navy—not one 
provision of which has been urged for real reform 
in ten years—they sought to get promotion, and 
they call on the Senate and clinch it for them. 


ry 
These younger 


| They say, ‘‘One man possibly may have been 





kicked out by error; another has been tried for 
offenses committed ten, years ago; pretexts, ex- 
cuses in this secret cabal have struck him down; 
but all this may be unjust; but make an offiee for 
him, and let me take Ris place, and whatever else 
comes give me promotion.”’ 

This I propose not to do. I call on the Senate, 
if these men ought to have these places? I ask 
if the officer, promoted toa place to which another 
was justly entitled, and of which he was unjustly 


| and illegally deprived, should not yield to him? 


Restore the proper officer, and not put another 
on the country. Do not remedy the evil, as 
the Senator from Louisigna proposes to do, at 
the cost of the country —at the expense of the 
country, against the interest of the public ser- 
vice. I propose to.remedy the evil by justice— 
justice to the service, justice to the country. 
tie proposes to do it at the expense of the public 


| Treasury, at the expense of public justice, as 
well as, in this bill, at the honor of the officers. 
‘| You bring them all up as criminals because these 








> 
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gentlemen may have chosen to declare them so 
in their secret trials. My bill does not doit. [| 
subject them to no such general trial. You make 


them stand as condemned until you engineer them || 


through a board which you appoint through the 
Secretary of the Navy and the President of the 
United States. They will be very apt to carry out 
the policy to which they have adhered through- 
out this whole matter with such singular tenacity. 
| apply to no such agency. I declare these pro- | 
ceedings void because they were illegal. I will 
restore these men where they were. I then au- 
thorize the President to try them according to 
the laws of the country as they have existed 
since the formation of the Government until now 
—according to the laws on which they held their 
commissions. 

If you want to increase the number of officers, 
go to the country with the plain proposition to 
do it. Without this bill, I think it would be | 
Nise to limit the numbers of the captains of the 
wavy toless than at present. Ithas been one of 
your great troubles that you had more officers 
than you had use for. You could not employ 
them. Youputthem inat one end faster than they 
came out at the other. A man, after serving ten 
or fifteen years, would say *‘ I want promotion.”’ 
Your naval service labored under that difficulty. 
You have only increased it. One generation, at 
least, must stand blocked up for all behind, and 
you will want another naval board, another set 
of active, vigilant men, who can lobby here and 
get laws passed for their own promotion. You | 
will have it again in three or four years, because 





tion. 


to degrade no officer. That was my proposi- | 


Now, sir, the officers whom it is proposed to 
strike at by the amendment of the honorable Sen- | 
| ator from Georgia, let it be remembered, are offi- 
| cers who have been promoted by no action of 


their own. 


Mr. JONES, of Iowa. 
of the board. 


Mr. BENJAMIN. 


Except the members 


I leave out the board; I 


am speaking of several hundred officers of the || Instead of being sixty-eight captains, there will 


Navy who have been promoted by our orders; 
who have gone abroad into foreign countries with 


| an additional stripe on their sleeve, or an addi- | 


| tional 


you have, unquestionably, increased the evils. |! 


If, before, aman must be seventy years of age to 
become a captain, he must be two hundred years 
old under the existing system. You have re- 
moved no evil. The law had a wise purpose in 
some of its provisions, but it has been perverted. | 
I desire to restore it. 

Mr. BENJAMIN. Itis exceedingly difficult 
to pursue the discussion of the subject with the 
honorable Senator from Georgia, because he does 
not seem capable of reasoning out the bill before 
the Senate of the subject before the Senate, with- | 
out having his feelings so excited that he launches 
off into denunciations of almost everybody who 
does not agree with him in opinion. I propose 
to reason this matter—not to make declamation 
either to the Senate or the country. I propose to 


reason, and to show the gentleman how totally he || 


has misconceived What I said, afd how totally 


erroneous his own position is. || by incurring this additional expense, rather than 


The Senator from Georgia says that this whole 
trouble is about promotion. it may be so; but 
that mischief was done when the last law was 
passed. He says no officer of honor would desire | 
to attain promotion at the expense of injustice | 
done to his fellow officers. Nobody proposes 
any such promotion, and I have not heard of an 
officer of the Navy who desired any such. Let 
that pass. 

3ut the Senator thinks proper to say that I 


advocate the measure proposed by the Committee || 


on Naval Affairs, because I want to benefit the 
officers personally at the expense of the country. 
The Senator does me injustice. He misunder- 
stood me. What I said was this: that we have 
the choice either of doing injustice to gallant and 
meritorious officers who have been promoted under 
the law which we passed—who have already been 
promoted by our orders, degrading them back to 
their former positions—one of the most mortifying | 
things that can occur toa public officer, one which 
an officer of the Navy could by no possibility 
submit to, but must at once resign—that we have 
the choice of mortifying the feelings of gallant 
and meritorious officers, by degrading them from 
a position to which they have been elevated by 
our orders, or of adding something for a short 
time to the pay-roll of the Navy. I said that, if 
we took the former course, we should create such 
disorganization in the public service—we should 
give rise to so much bitter feeling between officers | 
—we should create such a state of ill feelings | 
between officers who cught cordially to support 

each other in sustaining the honor and interest of | 
their country, as to render our Navy, which we | 
want to be efficient as well in time of peace as in 
time of war, totally inadequate to the public ser- 
vice; and that, in my judgment, as a matter of | 
public duty and public interest, it was better to | 


add something to the pay-roll of the Navy, and !| 


promod from subordinate positions and com- 
mands; whose pride of position, and pride of 
office, as officers in the service of their country, 
is involved in retaining the places to which we 
voluntarily have elevated them, and from which 
we now propose, in order to remedy the defect 
of our own action, to degrade them. The prop- 
osition of the committee, which I sustain with all 
my heart, is to do no injustice to those men—not 
to wound their feelings; for if you do, sir, you 
will have at the very next session of Congress 
the memorial of more than two hundred or three 
hundred officers, Who will create ten times the 
clamor about your ears that we have heard this 
session from those who have been acted on by 
the board, and who will appeal with irresistible 
force to the justice and kind feeling of the legis- 
lators of the country. Officers have changed their 
family relations; they have changed their mode 


enaulet on their shoulder; who have been | 


of life, in accordance with their new positions. | 
Some have become married; others have assumed | 
burdens of different kinds, by relying upon what? || 
Not upon any action of Congress based upon 


petitions of their own, but re lying upon the full 
execution of a law of Congress already passed, 
and executed by the President of the United 
States. The proposition is to annul the action 
of the Executive, to repeal your law,to do them 
the injustice of degrading them back to their 
former positions, without necessity—I say, with- 
out necessity, because the necessity for doing 
this can be avoided by a small addition to the 
pay-roll of the Navy; and I advocate that addi- 
tion to the pay-roll of the Navy in oe to 
doing this wrong and injustice to these officers; 
not on the ground that I prefer the officers to the 
country, but on the ground that my duty to my 
country will, in my judgment, be best answered 


| creating the confusion in the public service that | 


| must necessarily result from adopting the amend- | 
| ment of the Senator from Georgia. 


| how the chairman of the Committee on 


ground, and I shall say nothing further on the 
subject. 

Mr. FVERSON. I do not understand, sir, 
Naval 
Affairs, or the Senator from Louisiana, or any 
other friend of the action of this naval board, can 


| come to the conclusion that there is no increase 


of the number of officers of the Navy by the op- 
eration of the board under the act of 1855, and 
no increase in their pay. The law of 1855, if I 
recollect it properly, provides that there shall be 


That is my | 


no increase in the aggregate number of officers in | 


aggregate pay of the officers. 


at the facts. Notwithstanding the Secretary of 


| the Navy; nor shall there be any increase in the | 
Now, let us look | 


| the Navy has thought proper to say there is no | 


increase of officers or pay—and I understand the 


| chairman of the Committee on Naval Affairs 





rises and says so too—I have the Naval Regis- 


ter in my hand, and that speaks, I presume, what | 


is true, and will not be controverted. There were 
originally sixty-eight ca ytains in the Navy, and 
that isthe numberlimited by law. Now, if these 
promotions take place under the act of 1855, and 


the action of the naval board, there will still be six- 


ty-eight captains on the active list, and thirty- 


| one captains on the reserved list, making, in all, 
ninety-nine captains inthe Navy. The thirty- | 


one captains who were put on the reserved list 
are not out of the Navy, They are still commis- 
sioned officers in the Navy. They still hold their 
commissions, and they are subject to be called 


| into service by the Secretary of the Navy at any 


time it may suit his determination. They are, in 
fact, commissioned officers of the Navy, and 
holding their commissions in their pockets. To 
be sure, they are noton the active list, but they 
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still comprise a component part of the naval ser- 
vice of the country. Do they not? 

Mr. MALLORY. Yes, sir. 

Mr. IVERSON. There are, then, sixty-eight 
active captains, if all these promotions are con- 
firmed by the Senate, and there are thirty-one 
reserved captains, making, in all, ninety-nine. 
Now, the law declares that the aggregate number 
shall not be increased. Is there any increase in 
that particular grade? Undoubtedly there is. 


be ninety-nine captains, if I can understand the 
fair effect of firures. Very well. Now look at 
the pay. If yo confirm the thirty-one captains 
who have been appointed by the President under 
the operation of the naval board, they will draw 
the pay of full captains. Will they not, when 
you give them their commissions—will they not 


| be entitled to full nary ? 


Mr. MALLORY. 

Mr. IVERSON. So I understand the law to 
be. That being the case, they will draw the 
whole amount of pay which originally was as- 
signed to the grade of captains. When the 
thirty-one reserved captains draw their pay, some 
half pay and some full pay, will not the amount 
be increased ? 

Mr. MALLORY. No, sir. 

Mr. IVERSON. Nowlookat thecommanders. 
How many are there in that grade? There were 
ninety-seven commanders originally. Now there 
are ninety-seven commanders on the active list, 
and there are thirty-three commanders who have 
been put on the reserved list, making ene hun- 
dred and thirty commanders, instead of ninety- 
seven. How is it in relation to lieutenants? 
There were originally three hundred and twenty- 
six lieutenants. There are now upon the active 
list three hundred and twenty-six lieutenants; 
there are sixty-four lieutenants on the reserved 
list, making, in all, three hundred and ninety. 
There were eizhteen masters in the line of pro- 
motion. There are now eighteen in the line of 
promotion on the active list, and seventeen on 
the reserved list, making thirty-five. There are 
one hundred and twenty-four midshipmen on the 
active list, and belonging to the Naval Academy 
there were thirteen, so that there are one hundred 
and thirty-five midshipmen in the Navy. Put 
the numbers together, and, instead of having six 
hundred and ninety-seven or seven hundred, 
there are eight hundred and eleven officers in the 
Navy. 

There is, therefore, an increase under the oper- 
ation of this bill and the action of the naval board, 
and there must necessarily be an increase of the 
Navy. Now, it is a question for the Senate to 
decide, whether it will sanction the promotion of 
those captains, commanders, lieutenants, mas- 
ters, and midshipmen, who have been promoted 
by the action of the President, under the oper- 
ation of the naval board, or whether the Senate 
will refuse to confirm them. If the Senate con- 


No, sir. 


| firms the nominations, we must necessarily have 


iline of promotion. 


the number of new captains, and those on the 
reserved list, in addition to the active list. If the 
Senaf® confirms the nominations of commanders, 
we must have the original number of active com-, 
manders, and the number on the reserved list. 
So in relation to midshipmen and masters in the 
We must, then, necessarily 
have an increase of the number of officers in the 
Navy. It cannot possibly be avoided. There is 
no argument by which you can get round the 
proposition. , 

Now, sir, I ask the Senate if they are prepared 
to confirm the nominations which have been made 
by the President to the Senate, under the action 
of the naval board? Those who believe the law 
itself was unwise, ought never to sanction the 
»xromotions which have taken place under it. 

‘hose who believe it may have been wise, but 
that the action of the aval boas was unjust and 
arbitrary, ought never to sanction the confirmation 
of these officers. For my own part I believe not 
only that the law was unwise, and unjust, and 
impolitic in its provisions, but that in the carry- 


‘ing of it out it has been rendered more unwise, 


more unjust, more arbitrary and oppressive; and 
I will never sanction, by my voice or vote, either 
the wisdom of the law, or the justice and equity 
in which it has been administered. 

Suppose the nominations were before the Senate 
in executive session, and we were to confirm 
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them: we carry out the operations of the law 
and the action of the naval board, and putinto the 
Navy the sixty-eight captains in addition to the 
thirty-one on the reserved list. It is true there 
may not be subsequent appointments; but by 
death and resignation the number may be finally 
reduced; but thatia not, in my opinion, an effect 
of the law. 
of the aggregate number of officers, and an in- 

crease of pay. We cannot confirm the number 

who have been promoted without varying the | 
principles and the terms of the law itself. 1 ask 

those Senators who are present, if they were in 

executive session to-day, and these nominations 

of the President were up for our action, should 

we confirm them, thus giving sanction and va- | 
jidity, not only to the law, bet to the action of | 
the board? What injustice, according to the 
Senator from Louisiana, is there in objecting to 
the confirmation of these officers? He says we 
have given them their commissions. I deny it. 
They have no commissions until they ure sanc- 
tioned by the Senate in executive session. They 
have a quasi commission. They are temporarily 
appointed captains by the action of the Executive; 
but they are not captains in the Navy until they 
shall be confirmed by this body in executive ses- 
sion. They understand that as well as we do. 
They took these commissions with that condi- 
tion precedent, and with that understanding, with 


> 
a full knowledge of the consequences; and no 
injustice will be done to them by rejecting the 


confirmation of the appointments. It will not 
atlect the conduct, or character, or standing, or 
acts, of those persons who have heretofore been | 
in this capacity—not at all. The amendment of 
my colleague looks to the future, and does that by 
way of an amendment to this bill, which, I trust 
and believe, the Senate would do if they were 
acting in executive session on these appoint- 
ments. Lam not willing, by my voice or vote, 
tosanction a proceeding by which the officers of 
the Navy have been cut down in this cruel and 


heartless manner by an unwise and unjust law, || 


and by an arbitrary and oppressive proceeding 
on the part of those who have executed it. 

Mr. BRODHEAD. Mr. President, I do not 
rise to debate this question, but to express the 
hope that we shall come to a vote upon it. We 
have discussed the subject for about six months. || 
The Secretary of the Navy discussed it in the 
first place in his annual report, and gentlemen | 
have spoken to-day who have spoken at least 
half a dozen times before. The presumption is, 
that the members of this body have some knowl- | 
edge of the public business, and that we are | 
therefore prepared to vote at some time. 
six months’ consideration of a subject, it does | 
seem to me that we ought to come to a vote, or | 
atany rate fix a day when we shall take a vote. | 
I doubt whether there is a member of this body || 
who has not his mind already made up. I ven- 
ture to say that every member is prepared either || 
to declare that the naval board, the Secretary of || 
the Navy,and the President of the United States 4} 
are right, or that their proceedings must be over- 


It intended to prevent an increase || 


| everybody whom they stovo¢ 
| consequently will be captains. 


After || 


|| order to give them the place which they would 





turned. Ihope we shall either take a vote 40-day | 
or fix some day in the early part of next olak 
‘when we shail take a vote, and go on with the 
public business. 

Mr. MASON. Mr. President, I do not know 
any more important branch of public business 
than the subject under consideration, affecting the 
whole Navy of the United States and that military | 
arm of the country. I am perfectly willing to 
take a vote at any moment that it may be the 
pleasure of the Senate to do it; but with every 
desire to advance the public business, I presume | 
Senators must have an opportunity of perfecting, 
if they can, the details of this bill, whatever time 
it may consume. I wish to say a word or two 
upon it, 

{ understand the honorable chairman of the 
Naval Committee and the Senator from Louisiana 
to say that it will be in the power of the President, 
under the bill proposed by the Committee on 
Naval Affairs, to restore those officers who have 
been retired, and who it shall be subsequently 
found have been dropped or retired through mis- | 
apprehension or mistake, doing injustice to the | 
Navy, thereby removing the injustice that has | 


_ Mr. BENJAMIN. I mean to say that is the 
mntention, as l understand, which the friends of 


been done, | 
i 


| 
| 
| 


_ thinks that bill will produce such an effect, any 
| amendment to obviate it will no doubt be cheer- 
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the bill desire to carry out, and they are ready to | 


receive every amendment to effect that object, to 
restore officers dropped or retired, if it shall be 
found on inquiry that injustice has been done, 


| precisely to that position in the Navy which they 
| would now occupy if they had not been acted 


upon by the board. 

Mr. MASON. That such is the purpose I do | 
not question; but I want to know how it can be | 
done if the promotions which have been sent to 
the Senate are confirmed. According to my rec- 
ollection, thirty-four captains have been dropped 


| or disrated, and the law considers that those 


who have been disrated have created vacancies to 
the same extent as those who have been dropped; 
and it follows, under the law of the last #ssion, 
that thirty-four commanders have been promoted 
to captaincies. Now, looking at the list which 


| is before me, I find that the first seven command- | 


ers on the Register have been either dropped or | 

retired, and in consequence the seven next below | 
. > rr 

them have been promoted to captaincies. Then, 


| if it should be found that one or more of these | 
| seven of the first named commanders—I take 


them only to illustrate the position—have been 


| unjustly retired or dropped, and ney be restored 


to the service, where will they stanc 
Mr. BENJAMAN. a will stand above 
above before, and 


Mr. MASON. How can they stand above 
everybody whom they stood above before, unless 
they are not only restored to their positions as 
commanders, but, as part of the saine act, are 
made captains in the Navy? 

Mr. BENJAMIN. They are to be placed 
back in the Navy, according to the bill of the | 
committee, in the same position which they 


| would have occupied at the date of the passage | 


of the act, if they had never been stricken from 
the roll or acted on by the board. 

Mr. BUTLER. Subject, | suppose, to inves- | 
tigation ¢ 

Mr. BENJAMIN. Unquestionably. 

Mr. IVERSON. I wish to ask the Senator 
from Louisiana a question. If the Senate con- 
firms the nomination of captains, there will be 
sixty-eight active captains. Suppose the board | 


| of review, proposed by the bill of the committee, | 


should restore twenty to their original position 
of captains: then there would be eighty-eight 
captains. Would it not thus increase the whole | 
number? Does anybody want to increase the 
number of captains? 

Mr. MASON. I shall be gratified if the chair- 
man of the committee will tell me how it will be 
in the power of the President, under the bill 
which he has reported, to take any one or more 
of the seven commanders, now on the reserved 
list as commanders, and put them on the active 
list as commanders, and, at the same time, in 


have held if they had not been retired, make them 
post captains, and give them seniority according 
to the commissions which they held before they 
were superseded, as superseded they will be if | 
these commissions are affirmed. Now, if that is 
not done, where will these officers stand? The 
will be put back to the position which they held | 
at the time they were retired, and that will be to 
make them commanders on the active list; and | 
they will be sent to sea in that grade, under the 
command of their juniors, who have been pro- 
moted under a law which we are now about to 
pronounce to have been misinterpreted, or in 
some mode to have effected injustice to these men. 
Mr. BENJAMIN. That is not the intention 
of the bill of the committee. If the gentleman 


fully accepted. ‘The intention is, that every offi- | 


| cer who goes back into the Navy on the ground | 


that he was improperly acted upon, shall go back | 


at the head of every officer who was his inferior | 
_ when he was put out of the Navy or reserved. | 


Mr. MASON. AsI understand the bill of the | 
committee, it does not propose to extend relief by 


| its legislation to any others than to those who 


have been dropped. 
Mr. BAYARD. Itleaves the relief entirely to | 
the Executive. That is my objection to it. 
Mr. MASON. The President now has the | 


| power, 


Mr. BAYARD. Entirely. 
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Mr. MALLORY. I have explained why it 
was that the committee omitted the furlougshed 
and retired officers. I have before me a bil] 


|} amended in my own hand-writing, to include 


them, and have informed the Senate that the com- 
mittee would cheerfully acquiesce in extending 
the court of inquiry to the furloughed and retired 
officers as well as to those who have been dropped, 
If, however, as the honorable Senator from Louis- 
iana observes, the honorable Senator from Vir- 
ginia thinks this bill does not sufficiently guard 
the restoration of the officer to his former position, 
with his acquired promotion under the reform bill, 
all I ask is, that he introduce such an amendment 
as will accomplish the purpose, and the commit- 
tee will accept it with pleasure. That is what 
they design. There is no concealment on the sub- 


| ject. They are trying to restore officers who have 


been improperly displaced, to the position which 
they would occupy if they had not been touched 
by the naval board; and if the bill does not do it, 
I invite amendment. 

Mr. MASON. If the honorable chairman of 
the committee has an amendment by which to 


| effect that which I seek to attain, should be very 


happy to hear it read. I have never seen it. 
Will the chairman be good enough to have it 
read ? 

Mr. MALLORY. I have not drawn up for 


presentation an amendment to that effect, but the 


| Senator can prepare one if he desire to do so. 


Mr. TOOMBS. It seems that the Committee 
on Naval Affairs have not reported all that they 
intend to do. Until [ see their biil as they wish 
to make it, | do not know what action they pro- 
pose. It seems that since I was up before, they 
are willing to do something more. Iam glad to 
find that they seem to be progressive. In this 
state of things I will withdraw my amendment, 
for the purpose of allowing them to present their 
bill to the Senate before I submit my proposition. 

Mr. MALLORY. I will say to the Senator 
from Georgia that I was absent at the door the 
moment when the bill was taken up, and I was 
not here when his substitute was called up. 

Mr. TOOMBS. The best and most parlia- 
mentary way for me to act will be to withdraw 
my proposition, for the purpose of allowing the 
committee to perfect their bill. I wish to see 
what they desire to present to the Senate and the 
country as their measure. 

Mr. MASON. All I desire is that justice shall 
be done to those to whom injd@tice has been done. 
If the alleged vacancies are filled by commiszions 
which we are informed have been issued creating 
a number of new captains to fill vacancies which 
I consider in contemplation of law never existed; 
but yet, if they are confirmed, making thereby a 
new batch of officers of captains from commanders, 
and commanders from lieutenants, I do not see 


| how we can work out the problem to take these 


men who remain now commanders and put them 
over the heads of captains, and take those now 
lieutenants and put them over the heads of com- 
manders, without producing a degree of confusion 
that would be seriously injurious to the service. 
It may be possible to do it, but I should like to 
see the machinery by which it is proposed to be 
done, and to have time to amie ant delib- 
erate upon it. I should be pleased, therefore, to 
have the chairman of the Committee on Naval 
Affairs offer his amendments, and allow us to 
examine them. 

Mr. MALLORY. The first amendment I pro- 
pose to offer, is in the first section, after the word 
**dropped,’’ to insert, ‘*furloughed or retired,” 
so as to allow them to go before the court of 
inquiry provided for the on ed officers. 

he amendment was agreed to. 

Mr. BUTLER. Mr. President, I am very 
anxious to come to some satisfactory conclusion 
consistent with justice on this bill. I have been 
decidedly oppesed to-the mode in which these 
officers have been disrated and removed. The 
tribunal, I believe, is the most irresponsible that 
could have been created in any way, taking from 
the President, as the repréSentative of all the offi- 
cers, his sole responsibility to decide whether they 
should be removed, or what should be done with 
them. Ip that point of view, I am very glad that 


the committee have opened a tribunal by which 
justice, in some measure, may be attained. | It 
never can be attained perfectly, because the sen- 
tence which hasalready gone out has touched the 
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reputation of these gentlemen, and it is not in the 4+ whether we pass the bill of the Senator from 


ower of any tribunal to restore anything but an 
abstract right. 

Now, as I understand this bill—the Senators 
from Louisiana and Florida have explained it 
very clearly—there will be no active captains of 
those who have been retired, disrated, ordropped, 
until they have passed the ordeal provided by the 
proposition of the Senator from Georgia, or that 
of the committee. "Before any of these officers 
will be restored to take their rank in statu quo ante 
judicio, they must pass the ordeal of having a 
scire facias served on them to show cause why 
they should not take the places from which they 
have been removed. 


Mr. TOOMBS. The Senator mistakes my bill | 


entirely. I hold that the proceedings were illegal 


and void, and I restore every one who appeals | 


from them, eo instanti. 

Mr. BUTLER. I am speaking, then, of the 
bill of the committee. My opinion is, as I have 
before intimated on this floor, that the jurisdiction 
of this tribunal was unconstitutional. In that 
respect, I very much incline to the opinion of the 
Senator from Georgia; though I will not give it 
as a positive conclusion. 1 say, however, that 
it is now in our power, within the purview of the 


bill proposed by the committee, to open a tribunal | 
l 


to say who sha 


out of the Navy. I have no doubt that a great 


come back, and who shall remain | 


many will remain out; a great many will not come | 


forward to stand the trial; a great many who do 
come forward may § 
ment on them; I know there are some who will 
come back better perhaps so far as regards their 
condition now, restored in some measure by the 
trial. Ido not believe there will be a large num- 
ber come back. 
the Navy a very great number of these officers. 


go out with a different judg- | 


I do not beliege you will add to | 


Many of the old retired officers will be content | 


with their condition. Some who will come in, 
and claim the right of investigation, will go out 
perhaps dissatisfied. There are some who will 
come back, and ought to come back—men who 
have been dismissed without trial, and upon 
whom I think an unjust judgment has operated. 

I do not exactly know how I shall vote on these 
different propositions. The inclination of my 
mind is to that intimated by the Senator from 
Georgia. I think this whole proceeding was 


precipitate. The legislation certainly was ee 
it 


itate. Itcertainly was not intelligent. It broug 

within the purview of this act a power of pro- 
scription which ought to have been allowed in no 
country on earth, and especially not in a country 
professing to be governed by the common rules 
of justice. The reply made by the Senator from 
Florida, however, is a very strong one. Our faith 
is involved, to some extent, tocarry out the pro- 


visions of the law, and as some officers have been | 


promoted under it, good faith requires us, to some 
extent, to maintain our own act and the provis- 
ions of the law, under the operation of which 
they acquired this promotion. 
believe the tribunal was lawful; [ believe it was 


But I do not | 


an intervention between the President and his | 


responsibility; taking away from the officer his 


only security, refuge in the exclusive responsi- | 


bility of the President of the United States, 
without any of these appliances by which the 
sentence might be commended to him—destroy- 


ing that very responsibility which would insure | 


ustice, 

There are some verbal amendments which I 
shull suggest to the Senator from Georgia, that 
are necessary in his proposition, and which I 
think he will adopt to carry out his views. I 


never will give the court, as he provides in his | 
bill, power of recommending to the President to 


dismiss this man or disrate that man. 
simply give power to that court of inquiry to 
report the facts to the President, and let him take 
the responsibility. 


I will | 


I do not want a recommend- | 


ation to go to the President to remove this man | 
or that man; and I am sure, if my friend will | 


take this point inte consideration, he will simply 
say they shall find the facts and submit them to 


the President, and let him take the responsibility | 


of saying whether they authorize him, as Chief 
Magistrate of the Government and head of the 
Navy,to dismissthe man. I want no appliances 
to save the President or any constitutional func- 
tionary from doing his duty. 


| Georgia, or that of the committee, for I have no 
| doubt many will not come back. There are 
many that will not apply to come back, and, no 
doubt, some who apply will not get back. I 
know some will come back; and if there were a 
thousand cases, and two of injustice, those two 
on which the law has operated unjustly ought to 
have an opportunity to right themselves before 
the country. That is my opinion on the subject. 
{ have no doubt this board in some instances 
attained a satisfactory conclusion; but the mode 
was so abhorrent to my notions of justice that | 
would go almost any length to break it down as 
a precedent; though Iam not now prepared to 
say hoW I can vote on these amendments. | 
should like more time to look over them minutely. 
I am sure I cannot agree to that part of the propo- 
sition of the Senator from Georgia which author- 
izes the court to recommend to the President. 1 
rant no such recommendations 

Mr. MALLORY. 
| the committee is 

Mr. BAYARD. The vote has not been taken 
on the first amendment, I think. 

The PRESIDING OFFICER, (Mr. Weturr 
in the chair.) The first amendment has been 
adopted. 

Mr. BAYARD. I want to state an objection 
| to it, for it involves my objection to the bill, and 
I wish to state it very briefly. My view of this 
law is, that the law itself was originally wrong; 
that an erroneous construction was given to it, 
making it still more wrong; and to the extent to 
which Congress possesses the power, | would 
place things as they were before the passage of 
the law. Therefore, as to the retired officers, my 
view is to restore them all, providing, At the same 
time, a ore tribunal, by which those who 
ought to be retired, whether they have been before 
or not, may be retired by the President. 

Mr. MALLORY. I think my friend is under 
a mistake. 
amendment. 

The PRESIDING OFFICER. Yes, sir, it has 
been adopted. 

Mr. BAYARD. I did not hearany vote taken. 

Mr. MASON. It can be accomplished by a 
reconsideration. I movea reconsideration of the 
vote by which the amendment was adopted. 

Mr. BAYARD. I heard no vote. 

The motion to reconsider was agreed to; and 
the question was stated to be on the adoption of 
.the amendment of the committee in the first sec- 
tion, after the word, “‘ dropped,”’ to insert the 
words, ‘** furloughed or retired.’ 


Mr. BAYARD. As the section stands I ap- 











give, in my judgment, to the officers who were 
dropped; but the moment you insert retired or 
furloughed officers, as they are called there, 
(though they are all retired officers on furlough 
| or leave pay,) you are giving less remedy than | 
think they are entitled to. You are fixing*nen 
in this position: they have been retired without 
trial, and without hearing, and you now say you 
will give them a trial and a hearing as to whether 
they shall be restored. If you have the power 
to restore them, I think you are bound to restore 
them on the ground that they have been retired 
without atrial and a hearing. As regards the 
dropped officers, you have not that direct power, 
in my judgment; and therein I differ from the 
honorable Senator from Georgia, and approve the 
section of the bill of the committee as it stands, 
and have introduced it in the substitute which I 
mean to offer. 





The second amengment of | 


The vote has been taken on that | 


prove of it, because it is the only relief we can 


But if it be amended in the mode proposed, it | 


takes away the remedy which I think you can 


administer in the case of a retired officer by | 


placing him where he stood, by legislation, in 
the Navy, in the line of service, and at the same 
time providing, in some other mode, how the 
President may properly scan the whole — 
list, and retire, on a permanent retired list, such 
officers as ought to be retired. That is my ob- 
jection to the amendment. 

Mr. HALE. I wish the chairman to state 
what difference it will produce. 

Mr. MALLORY. This bill, as reported, pro- 
vided a remedy to dropped officers. The com- 
mittee expected an amendment to be offered em- 

| bracing the retired and furloughed. On the 


I think there will” not be much difference || suggestion of friends around me I have offered 
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that amendment, embracing furloughed and re- 
tired officers. 


Mr. HALE. That is right. 


The amendment was agreed to. 


Mr. MALLORY. The second amendment is 
offered on the suggestion that some of those offi- 
cers, since the bill was reported, have left the 
country, and may be beyond the reach of intelli- 
gence in time. move that the word * thirty”’ 
be stricken out in the first section, and ** sixty’ 
inserted, so as to give the officers sixty days to 
apply for this remedy instead of thirty. 

Mr. FESSENDEN. I will suggest whether 
that is time enongh? Some of these officers may 
be in Europe or California. 

Mr. MALLORY. I will say ninety days. 
That certainly will be sufficient. 

The amendment was agreed to. 

Mr. MALLORY. At the end of the first sec- 


tion I propose to insert: 


, 


That when the President shall nominate an officer for 
restoration to the active list of the Navy, the officer so 
restored shall occupy that position and rank in the Navy 
which he would have held had he not been acted on by 
the naval board and the Executive. 

In my judgment it did not need this; but to 
meet the views of gentlemen who require greater 
security, I propose the amendment. 

Mr. BENJAMIN. I suggest a slight change 
of the amendment, so as to read: ** When an ofli- 
cer shall be restored to office by nomination by 
the President by and with the advice and consent 
of the Senate.”’ 

Mr. MALLORY. I accept that modification. 

Mr. MASON. That raises the inquiry atonce, 
is it competent to Congress to do that? The 
amendment proposes that when the President 
shall restore an officer to the active list who has 
been dropped or retired from it, he shall occupy 
that rank in the Navy which he would have 
occupied if he had not been disrated or dropped. 
Is it competent to Congress to do it? If it is, as 
I understand, it is competent to Congress to dic- 
tate to the President ot he shall nominate to 
any rank in the Navy. I do not see that the 
President can be made by legislation to nominate 
one to take a rank in the Navy which the law 
shall prescribe. Therefore 1 do not see that the 
amendment will answer. 

Mr. CRITTENDEN. I suggest to my friend 
from Virginia whether the most expeditious way 
to proceed with this bill is not to permit the chair- 
man of the committee to go on and perfect it? Let 
him perfect it, and we can place in competition 


| with it the amendment to the whole bill which is 


prepared and printed, and with which we are all 
acquainted. Allow these gentlemen to make their 
bill just what they pases and then offer the 
amendment which 1s before us, and which seems, 
I believe, to concentrate pretty much the opinion 
of those who are opposed to the views taken by 
the Naval Committee. 

Mr. MASON. I would agree, entirely as a 
matter of propriety and courtesy, to allow the 
chairman of the committee to perfect this bill, 
provided, according to parliamentary rules and 
the rules of the Senate, we can get at the subject 
after the bill is so amended. [** Certainly we 
regi Now it had seemed to me, in looking at 
the subject, (and I have looked at it with some 
care,) that so far as our opinions are concerned, 1 
do not know how far they conform to those of 
the majority of the Senate. I should be satisfied 
by a remedy to this extent: to take the first sec- 
tion of the bil proposed by the Naval Commit- 


| tee; strike out all the rest of it, and add to it the 


bill proposed by.the gentleman from Georgia. 
My fear was that if, by a vote of the Senate, the 
bill was amended as proposed by the chairman 
of the committee, we might not be able to attain 
that end. I shall not interfere further. 

Mr. BUTLER. I am satisfied, after this con- 
versation, that it is the disposition of the Senaty 
to come to some fair conclusion. I am sure I 
should be more satisfied if the conclusion were 

ostponed till to-morrow, and let my friend from 
“lorida perfect his bill, with many of the features 
of which I agree. 

Mr.MALLORY. There is only one material 
amendment further, and in five minutes | shall 
be done with all the amendments of the commit-* 
tee which I have to offer. I dislike very much 
to postpone this bill. It has been waiting the 
action of the Senate for nearly five months. 





—._. 
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Mr. MASON. I will suggest, if the chairman 
of the committee be good enough to perfect his 
bill, that the bill as amended be then printed, and 
we shall be able to understand it, and vote on it 
to-morrow morning. Itisnow nearly four o’clock. 

The amendment was agreed to. 

Mr. FESSENDEN. I wish to suggest to the 
chairraan of the committee one alteration of an 
amendment which bas been made. Tlg word 
‘«ninety’’ has been inserted instead of * thirty.’’ 
I would suggest that that will not meet all pos- 
There is one officer at any rate who 
1 know is absent on a voyage to the East Indies, 
and that time will not reach his case. I would 


——ae a 


sible cases. 


suggest whether he would not be willing to insert | 


after the words “ passage hereof,’’ ** and if absent 
trom the United States at the time of the passage 
of this act, then within thirty days after his re- 
turn?’’ He may be absent a considerable period 
after the act passes, and if the act should not come 
to his knowledge he might lose the opportunity. 

Mr. MALLORY. I have no objection to an 
amendment to meet a case of that kind. 

Mr. BUTLER. The court may be dispersed 
by that time. 

Mr. FESSENDEN. 
Kition to writing. 

Mr. MALLORY. 
ment when reduced to writing. 

Mr. BENJAMIN. While the Senator from 
Maine is attending to that amendment, I suggest 
an amendment to 
add the last clause he proposed to the second sec- 
tion instead of to the deat 

The PRESIDING OFFICER, (Mr. We Ler. ) 
‘That order will be made if there be no objection. 
The Chair hears no objection. 


I will agree to the amend- | 


the Senator from Florida to | 


The amendment added to the second section | 


18: 


‘That when an officer shall be restored to the service by 
the President, by and with the advice and consent of the 
Senate, he shall oceupy that position and rank in the Navy 
which he would have held had he not been acted on by 
the naval board and the Executive. 


Mr. HALE. 
the word ‘‘active,’’ before ** service ?”’ 
of persons restored to the service. 
retired officers. 

hould not be *‘active service?’ 

Mr. MALLORY. 
position in the Navy which the 
occupied ifnotacted on by the boar 
tive. 

Mr. HALE. But it says that the President 
shall restore them to service. 


It speaks 
It apphies to 


> 


would have 


‘*on the active list?’? They are in the service now. 
I speak of it as a matter of phraseology. 

Mr. MALLORY. 
it, because he is to occupy the place that he 
would have occupied if not acted on by the board. 

Mr. HALE. Let it go for the present. 

The PRESIDING OFFICER. The phrase- 
ology of the last amendment has been changed, 
and perhaps it had better be read to the Senate. 

‘The Secretary read as follows: 

Insert the following at the end of section two; 


‘That, when any such officer shall be restored to the Navy, 
by and with the advice and consent of the Senate, the offi- 


Does not that amendment require | 


cer so restored shall occupy that position and rank in the | 


Navy which he would have beld had he not been retired, 


furloughed, or dropped, by the order of the President, or the | 


report of the naval board. 


Mr. MALLORY. The next amendment I have 
to move is, to strike out the word ‘‘ali,’’ in the 


seventh section, and insert in lieu of it, ** such,’? || 


so as to assign to the scientific corps ‘* such 
duties.”” 


The amendment was agreed to. 

Mr. MALLORY. The last amendment which 
i have to offer is in the seventeenth section, to 
insert the words ‘together with the professors 
of mathematics of the Navy,”’ after the word 


‘* Navy,’’ so as to include them in the scientific | 


corps, 
‘The amendment was agreed to. 


Mr. FESSENDEN. I have reduced to writing 
the amendment which I proposed, as suggested 
by the chairman of the committee. It is, to in- 
sert, in the first section, after the Word * hereof,’’ 
the words ‘* or within thirty days after the return 
of any officerabsent from the United States at the 
time of the passage of this act, provided he shall 


return within one year after the passage of this | 


act.’’ 


1 ask whether the phraseology | 


They are to occupy that | 


Ought it not to be, | 


I think itis perfect without 


| 


| Mr. MALLORY. [will accept that. 


The amendment was agreed to. 


Mr. MASON. 


| amended lie on the table and be printed, with the 
| understanding, as far as I am concerned, that we 
| shall take it up to-morrow, and go through with 


| it as far as 


| present, to 


practicable. 

Mr. BENJAMIN. Say Monday instead of 
to-morrow. ‘To-morrow is private bill day. 

Mr. MASON. I am willing. 

Mr. ADAMS. Why not say Saturday ? 

Mr. BIGGS. I desire to suggest to the Sena- 
tor from Virginia to withdraw his motion, to en- 
able me to move an amendment. I am opposed 
to one section of this bill, although I am,jn favor 
of the general principle intended to be attained 
by the bilf. The section to which I allude is the 
sixth section, which creates the grade of admiral 
in the naval service. 

Mr. MASON. 
llow that amendment. 

Mr. BIGGS. I move to strike out the section 


in the following words: 


| Sec.6. And be it further enacted, That the grade of admi- 
ral in the naval service be, and the same is hereby, revived ; 


I will reduce my propo- || 


and that if, in the judgment of the President, the past emi- 
nent services of any naval captain shall entitle him to such 
distinction, he shall be authorized, by and with the advice 
and consent of the Senate, to commission such officer as 


| admiral of the Navy. 


The motion to strike out was agreed to. 

Mr. HALE. I wish to try one more amend- 
ment. I move to strike out the seventh section, 
in the following words : 

Sec. 7. 
established a corps, to be called “ The Scientific Corps of 
the Navy,”’ to which shall be assigned such duties pertain- 
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I now move that the bill as | 


I withdraw my motion for the 


ind be it further enacted, That there shall be | 


ing to the naval observatory, the preparation of the nautical | 


almanac, and such duties pertaining to the hydrographical 
department, and such other scientific duties connected with 


the naval service as the Secretary of the Navy may, from || 


tifle to time, prescribe, or as may be prescribed by law. 
The scientific corps shall consist of one captain, two com- 
manders, ten lieutenants, and seven masters, who shall be 
taken from the active and reserved lists of the Navy, and 
who shall be commissioned as belonging to said corps, and 
who shall, in all respects, as officers of the Navy, together 


with the professors of mathematics of the Navy, be subject to | 


the rules and regulations of the Navy, and to the orders of 
the Navy Department. They shall rank with officers of 


| similar grades in the active service of the Navy, but shall | 


not be entitled to military command. Promotion shall be 


| within the corps, and shall be regulated by the rules which 


| govern promotion in the active service, and the captain of || 


or the Execu- || 


the corps shall, by virtue of his office, be superintendent of 
the Naval Observatory: Provided, 'That after the organiza 
tion of said corps, as aforesaid, appointments thereto shall 
be made only from the graduates of the Naval Academy. 
Mr. MALLORY. Ido not wish to abandon 
this section. 
interests of the country imperatively demand that 
there should be an organization.of this kind to 
perform certain scientific duties. The Navy has 
at all times engaged in the scientific department 
some of its best officers, and they attained em- 


| inence and proficiency just in proportion to the 


| 


time spent in that employment, and they Jost the 
efficiency of an active sea officer just in that pro- 
portfon. The discussions here have disclosed 
that one of the most eminent officers we have, in 


I believe, Mu President, that the | 


a scientific point of view has been on shore six- | 


teen years. He has rendered important service 
to the country, and it is unfair that he should be 
deprived of his rank and eminence because he has 
not seen sea duty; and yet, who would be willing 
to place him on a ship’s deck to fight the battles 
of the country? 

This does not entail any expense. What ar- 
gument is there against it? We have a number 
of officers educated at Annapolis, where they re- 


| ceive an education now nearly equal, ifnotentirely 


equal, to that at West Point; who evince an apt- 
itude for scientific pursuits, and none, perhaps, 
for the duties of a sea officer. The bill proposes 
to give the Secretary of the Navy power to select 
these men and place them in a corps by them- 
selves, so that when you wish an officer in the 
Navy, you may ae rely on him for going to 
sea, and have special officers for these duties, 
In this respect we but follow the example of 
Great Britain and France. 

Mr. ADAMS. I wish to ask the Senator one 
question. Will not that very organization over- 


slaugh and supersede the present head of the || 
| Observatory ? 


Te is not a captain, and probably 
never will be a captain. 
Mr. MALLORY. The honorable Senator 


from Mississippi seems to understand that at the 


|| formation of the corps a captain shall be taken. 
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That is not the bill. The corps, when formed 
shall consist of a captain, and others, but you 
may take a commander if you please. [ ‘can 
only say that the committee had an earnest desire 
that that distinguished officer should be at the 
head of the corps, and I will read the clause for 
his benefit: 


“The scientific corps shall consist of a captain, two com- 
manders, ten lieutenants, and seven masters.” 

The honorable Senator seems to think that 
when an officer is taken to be at the head of the 
corps he shall be a captain when taken; but he 
is not actually ranked as captain. 

Mr. BAYARD. [know of no part of the bil] 
to which Tam more opposed than the seventh 
section. I shall not detain the Senate by enter- 


ing into a detail of the objections, but shall con- 
fine myself to a bare statement. I think the 


attempt to organize a corps in the Navy, who 
are officers and not officers, who are not entitled 
to military rank and are yet a branch of the 
naval service, will end in the destruction of the 
service. I shall vote against the whole bill if it 
contains this section, even if I approve the rest 
of it. Otherwise, I shall vote to strike out this 
section, because I think it exceedingly injurious. 
Mr. CLAYTON. I desire to state very briefly 
my own objection to this section. I will not sa 
that I shall vote against the whole bill if the 
seventh section be retained, but I cannot under- 
stand the principle on which a scientific corps is 
to be made up in the Navy. Why, sir, if we 
want scientific men we can find them all over the 
country—men much higher in science than any 
| we have in the Navy, or are like to find there. I 
have no idea of supporting a mere corps of savans, 
and calling then, naval officers on the ground 
| that they have “been commissioned as such, 
though they have seen no sea service. Besides, 
it will create a class that will excite great jealousy 
and bad feeling in the Navy. One set of men 
| will be understood to be shore men, gentlemen of 
ease, who are never to perform any duty at sea, 
and yet to rank as high, and be honored as much 
as the naval heroes of the United States. Sir, I 
want no men in the Navy but those who are 
| capable of commanding aship inall weathers, and 
fighting her in all battles. I want in the Navy 
| none of those who are fit only to adorn the halls 
| of acollege. The Navy and Army are not suit- 
able places for your star and moon gazers—your 
greatastronomers and philosophers, who are unfit 
for sea service, or unaccustomed to it. I esteem 
these men in their own way, and am willing to 
reward and honor them for their science ; but I 
would sige oe them in the Navy and give them 
the rank of captains, the highest order of officers 
we have. I earnestly hope the proposition of the 
Senator from New Hampshire will prevail, and 
this section be stricken out. 

Mr. BENJAMIN. I merely desire, without 

> 

discussing this question, to enforce the views of 
| the Senators who have just addressed the Senate, 
by reading a passage from a letter which I have 
received from a distinguished officer in the Med- 
iterranean on this subject, and which presents 
such practical views that I think they will strike 
the mind of every Senator: 

“If a special corps is created, call it hydrographical, as- 
tronomic, parabolic, or what you please, some of the clever- 
est men of the Navy will be called to fill it, and to that 
extent the Navy will be weakened; for, with their special 
duties, they will soon have a separate interest. But this 
is not the only evil to be apprehended. To this corps—in 
order to employ them—will be assigned all astronomical, 
hydrographical, and ordnance duties, and thus these im- 
portant branches of professional knowledge will be confined 
to the few, to the great practical disadvantage of the service 
at large. As matters now stand, officers on returning from 
a cruise are constantly being assigned to duty at the Observ 
atory, to ordnance duty, and upon the Coast Survey ; and 
although they do not become as proficient as Maury, or 
Dahigreen, or Bache, they make valuable acquirement 
which they carry back with them to the service afloat, and 
| thus much practical and important information is dissem- 
inated through the various ranks of the Navy, and hence it 
is that you may find on board every ship in commission an 
astronomer, an ordnance officer, and a surveyor.”’ 


I think these reasons are practical and satis- 
factory to everybody. , 

The question being taken on the motion to 
strike out the clause, it was agreed to. ’ 

Mr. MASON. I renew my motion to lay the 
| pill on the table, and that it be printed. 
| Mr. MALLORY. I should like my friend 


| from Virginia to say when he expects to get the 
|| bill up again. 
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Mr. MASON. Monday. 

Mr. MALLORY. Say to-morrow, at twelve 
o’clock. 

Mr. MASON. I did not say to-morrow; be- 
cause it is private bill day. 

Mr. ADAMS. Say Saturday. 

Mr. ALLEN, and others. 
on Saturday. 

Mr. MALLORY. I propose that it be made 
the special order for Monday next. 

Mr. MASON. I want to get the bill printed. 

Mr. MALLORY. I move then, with the per- 
mission of my friend from Virginia, that the bill 
as amended be printed, and that it be postponed 
to, and made the special order for, Monday, at 
half past twelve o’clock. 


ii 


We do not meet 


Mr. MASON. I withdraw my motion for that | 


yurpose. 
The motion was agreed to. 


On motion of Mr. STUART, the Senate ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 10, 1856. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danre, Waxpo. 
The Journal of yesterday was read and approved. 
FRAUDS UPON THE TREASURY. 


The SPEAKER stated that the first question 
in order was the consideration of the resolution 
introduced yesterday, by the unanimous consent 


Prayer 


of the House, by the gentleman from Ohio, [Mr. | 


3aLL;] which is as follows: 


Whereas, in an affidavit made in January, 1854, by Cor- 


nelius Wendell, who now holds the position of printer to 
this body, and which affidavit reads as follows, to wit: 


Alanson Sweet, of Milwaukee, Wisconsin, informed me | 


that it cost him $10,000 for the alterations made in the Mo- 
bile custom-house contract; that it was necessary to fix 
Mr. Young, the architect of the Treasury, and that the 
amount of $10,000 would be more than doubled by the 
alterations he [Sweet] had thus procured to be made ; also, 
that to procure said alterations it was necessary to fix a 


more competent to discharge the duties devolved 
by this resolution than that committee. The 
gentleman from Ohio is chairman of that com- 
mittee, and—as I before remarked—has certainly 
looked into these questions, and has satisfied 
his mind of the necessity of the introduction of 
the resolution which he submitted yesterday, as 
wellas of that which he submitted some days 
ago. I make no opposition to the resolution 
itself. It is due to the officers implicated that 
this investigation should be had. I only rose, 
therefore, for the purpose of moving to amend 
the resolution by striking out all that part of it 
which proposes to raise a special committee of 
five members, and to insert the Committee on 
Public Buildings and Grounds. 

Mr. ELLIOTT. I do not rise, Mr. Speaker, 
for the purpose of making any opposition to the 
resolution which has been proposed; but as it in- 
volves a distinguished officer of the Government 
from the Commonwealth of Kentucky, I desire 
to state—although I have not seen that gentleman 
on the subject—that he does not seek to evade 
investigation; and I venture here to predict, from 
my knowledge of that gentleman, personally and 
politically, that the charge will turn out to be 
the veriest slander and calumny that was ever 
attempted to be perpetrated on a public officer of 
the Government. As far as he is concerned I 
can state to the American Congress, from my 
knowledge of the man, that he does not shrink 
from any investigation of this kind. I have, there- 


fore, risen merely to say to the House and to the | 


country—as there 1s a distinguished officer of 
the Commonwealth of Kentucky implicated— 
‘** appoint your select committee.’ 1 think with 
the gentleman from Arkansas, [Mr. Green- 


| woop,] that the matter might be investigated by 


that committee which has in charge the public 
buildings and grounds; but if that will not do, 


|| select your special committee, and let the testi- 


friend of Mr. Guthrie, and that he had made the necessary | 


arrangements to have him right. 


WasuHINneTon, January 14, 1854. 
Subscribed and sworn to before me. 
J. W. Beck, Justice of the Peace. 


It is charged that alterations in the manner of the construc- 
tion of the Mobile custom-house have been made by the 
architect and others intrusted with the construction of 
said building at the instance of the contractor, for a consid- 
eration in money: And whereas, other statements exist, 
which tend to corroborate the same accusations, and also 
to specify others similarin character and in numerous in- 
stances: 


C. WENDELL. 


And whereas, it is the duty of the people’s Repre- | 


sentatives to inquire into the truth of such allegations, when | 
sustained by evidence such as to render their truth probable : | 


Therefore, 


Resolved, That there be appointed by the Speaker a se- | 


lect committee of five members, whose duty it shall be to 
inquire into the general management and expenditures con- 


nected with the public buildings, or works constructed, or | 


purchased, or in process of construction, by the United 
States, of whatsoever description, whether at the seat of 
Government or elsewhere ; and that said committee be au- 


thorized to send for persons and papers, and to examine | 


witnesses touching the manner of construction and the 
manner of awarding contracts, whether any bribes or fees 
have atany time been taken by any officer in the service of 
the Government, as a consideration for awarding any con- 
tract, or for making any changes in the original terms of any 
contract, or for making alterations in the plan of any work, 
or for using his influence in any manner in obtaining any 
contract or extra compensation for any person for such work, 
or fon being in any other manner instrumental in aiding to 
defraud. the Government; and that said committee be au- 
thorized to inquire into the capacity as well as character for 


integrity of any architect, superintendent, or other officer; | 


and that they have power to appoint a clerk to aid in the 
performance of these duties ; and also authorized to report 
in whole or in part at any time. 


Mr. GREENWOOD. I do not propose, Mr. 
Speaker, to make any opposition to the resolu- 
tion. I think that charges against public officers 
should be investigated by a committee, and the 
result of that investigation communicated to the 
House. I am, however, opposed to one portion 
of the resolution—I mean that portion author- 
izing the raising of a special committee. The 


rapidity with which the gentleman from Ohio | 
[Mr. Batx] seems to get up resolutions of this | 


character have satisfied me that he has looked 
into these questions of fraud, and that the com- 
mittee of which he is chairman—the Committee 
on Public Buildings and Grounds—ought to take 
the matter in charge. 


For my part, I can see no | 


necessity of raising a select committee to take | 


into consideration the + Soe involved in the 
resolution. I am sure that no committee-of this 
House, that the Speaker could appoint, would be 


| am concerned, I am willing to gratify him. 


mony come before us, and then it will turn out 
that the charges of Mr. Sweet against a distin- 
guished public officer were falsely made for po- 
litical purposes. 

Mr. HOUSTON. On my suggestion this mat- 
ter went over yesterday until to-day. I desire, 
therefore, to say, without prolonging the diseus- 
sion—for it seems to be a matter of universal agree- 
ment that some resolution should be passed which 


| will result in the proper investigation of these 


charges—that my et nn has been accomplished, | 


as gentlemen have had an opportunity of examin- 
mg the resolution. I confess, however, that, 
while I am willing t@@see this select committee 
appointed, and while I am willing to gratify gen- 
tlemen on the other side of the House who pro- 


| posed this investigation in any committee which 


they may see fit to ask of this body, still there 
are two committees already existing—standing 
committees under the rules of the House—whose 
duty it is to examine this very subject. The 
committee of which the member from Ohio is 
the distinguished chairman ought to examine the 
charges which are made in the resolution and 
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House why I asked for the raising of a select 
committee. It is not, as the gentleman from 
Alabama says, the duty of the Committee on 
Public Buildings and Grounds to make this inves- 
tigation. ‘That committee has not the charge of 
custom-houses, or mefine hospitals, or baildings 
of that character, or of any other buildings be- 
yond the District of Columbia. Buildings of that 
character are more appropriately under the charge 
of the Committee on Commerce; and the reason 
why I did not ask that the Committee on Publie 
Buildings ‘and Grounds should be empowered to 
make this investigation, was simply Gesenate the 
Committee on Commerce, or the Committee of 
Ways and Means, or some other committee of 
this House who has charge of some portion of 
these buildings, might think I was interfering 
with their peculiar prerogatives, or requiring for 
the Committee on Public Buildings and Grounds 
that which does not properly pertain to them. I 
repeat that Lam perfect y willing that the Com- 
mittee on Public Buildings and Grounds, or any 
other standing committee, shall be instructed to 
make this investigation. It isa matter of perfect 
indifference to me. 

One word further in relation to the remarks of 
the gentleman from Kentucky, [Mr. Exuiort. } 
I hope that I am not understood as making any 
charge against the Secretary of the Treasury. 
There is no charge against his integrity in that 
resolution. It merely sets forth an affidavit which 
purports to state the facts. It does not charge the 
Secretary with anything improper, but charges 
that the architect of the Treasury and a friend of 
the Secretary’s about the Treasury Department 
have been reached and fixed. 

Mr. ELLIOTT. I desire to ask whether the 
chargescontained in the resolution do not implicate 


| Mr. Guthrie? 


Mr. BALL. No, sir; nothing of the kind. 
There is not in the whole proceeding an implica- 
tion against Mr. Guthrie. I will say further, that 
I brought this thing to the attention of the House 
without having any feeling at all against any offi- 
cer in the Treasury Department. These papers 
were placed in my hand. Certain aceusations 


land information were communicated to me, and 
| I felt it to be my duty as a member of the House 
| to present them here, and let the House raise a 


papers submitted by him to the House yesterday. || 


Then, again, sir, the Committee on the Expendi- 
tures of the Treasury Department ought to have 
looked into them, and into all other subjects con- 
nected with the expenditures in that Department. 
I would like to know the purposes of the com- 
mittees of this House. I would like to know the 
purposes of the Committee on Expenditures in the 
Treasury Department, if it be not to look intothe 


expenditures which have been made since the | 


termination of the last session of Congress, and 


to report to this House whether they were proper | 
| and legitimate—whetherthey were fairand honest. 


Sut the gentleman from Ohio desires to have a 
select committee in this case. Well, as far as I 
I do 
not propose to place any impediment in the way 
of this resolution. No obstacle shall be thrown, 
as far as I am concerned, in the way of a full in- 
vestigation of all the charges that are either made 


| Or insinuated in the preamble and resolution sub- 


mitted by the distinguished member from Ohio. 
1 hope the resolution will be adopted. 


Mr. BALL. 


It is a matter of the most perfect 


| indifference to me whether this select committee 


| be raised, or whether the Committee on Public 
| Buildings and Grounds, or any other committee, 


| be instructed to make the investigation. 
| is perhaps proper that I should explain to the 


ut it 


committee, if it see proper, to make this investiga- 
tion. It is due to the Secretary of the Treasury— 
it is due to the architect of the Treasury — it is 
due to every officer of the Treasury inplicated in 
these charges, that an investigation should be 
made. If these accusations are false, then Mr. 
Sweet, or those who have brought these false 
charges here, should be held up before the coun: 
try for public reprobation and contempt. If these 
charges are true—if there are cormorants about 
the Treasury Department speculating upon the 
contracts of the Government, it is proper that they 
should be known, that they may be held up before 
the country and scourged out of the places which 
they now disgrace. ‘That is all I have to say in 
this matter. | make no charges against anybody. 
I have deemed it my duty to call the attention of 


| the House to the subject, and if a —— of the 


gentlemen composing this body think proper to 
refer the subject to a select committee, or to one 
of the standing committees of this House, I shall 
be perfectly satisfied. It is immaterial to me. I 
only propose that the investigation shall be made 
and the facts reported. 

Mr. CAMPBELL, of Pennsylvania. Is the 
pending question upon the motion of the gentle- 


| man from Ohio ? 


The SPEAKER. Upon the amendment of the 
gentleman from Arkansas first; and then upon the 
resolution of the gentleman from Ohio. 

Mr. CAMPBELL. I demand the previous 
question. 

Mr. BURNETT. 


I hope the gentleman from 


| Pennsylvania will withdraw his demand for a 


moment. 

Mr. CAMPBELL. I will, if the gentleman 
from Kentucky will renew it. 

Mr. BURNETT. I will renewit. Mr. Speaker, 
I understand, from the preamble of the resolution 
offered by the gentleman from Ohio, that improper 
conduct 1s charged upon some of the officials con- 
nected with the ‘Treasury Department. Now, sir, 
I will say to that gentleman, and to the House, 
that the head of that Department will not shrink 
from any investigation which this House may see 
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yroper to institute. And I will say further, that 
| am authorized to say that the Committee on 
Public Buildings and Grounds could have had 
any information they had sought in reference to 
any official connected with that Department if 
they had apphed to the proper source. 
| desire to say further, that although there may 
be no direct charge against the Secretary of the 
‘Treasury, yet the resolution of the gentleman 
from Ohio is couched in such language as to carry 
with it an insinuation against the honesty and 
integrity of that officer. I care not by whom the 
investigation 18 made; and I hope the gentleman 
from Arkansas |[Mr. Greenwoop] will withdraw 
his motion to amend, and allow the gentleman 
from Ohio to have the invesugation in his own 


way. lI want him to direct this matter as he 
pleases, and Lecare not how rigid the examina- 
tion may be. If there be charges against the 


oflicers of the Treasury Department, or of any 
other Department of the Government, I want 
them to be fully investigated. I want all the facts 
brought to light, and if it shall appear that they 
have been guilty of peculation upon the Treasury, 
I, for one, will go for punishing them. 

Mr. BALL. 1 desire to say that | have no 
objection to the amendment of the gentleman from 
Arkansas. I care not what committee investi- 
gates the matter 

Mr. GREENWOOD. As I said before, I 
make no opposition whatever to the passage of 
this resoluuon, I hope it willbe passed. I will 
say to the House that I offered my amendment, 
not because I did not suppose the Speaker would 
appoint a committee that would fairly investigate 
the matter, but I believed that the Committee on 
the Public Buildings and Grounds, which had 
made an examination of this matter, was perhaps 
better prepared to proceed with the investigation 
than any new committee which could be ap- 
pointed; but, in accordance with the request of 
the gentleman from Kentucky, [Mr. Burnett, | 
and of several gentlemen around me, | cheerfully 
withdraw the amendment. 

Mr. BURNETT. In accordance to my prom- 
isc, made to the gentleman from Pennsylvania, 


officer, it is made in the affidavit which is em- 


| the resolution. 


bodied in the preamble, and not in the resolution. 
I embodied that affidavit in the resolution because 
I did not suppose I could in any other way get 
the resolution before the House. As the resolu- 
tion was originally drawn, it did not include the 
affidavit. I endeavored, unsuccessfully, to get 
the floor on Monday, for the purpose of offering 
I did not suppose there was any 
other way in which the faets could be laid before 
the House, and | therefore embodied this affidavit 
in a preamble to the resolution, for that purpose. 


| There is nothing in the resolution itself going to 


cast any reflection upon the Secretary of the 


|| Treasury, or upon any other officer; if any such 


reflection is cast, it is by the affidavit. 

Now, sir, the gentleman from Kentucky [Mr. 
3URNETT | Says that he is anxious that I should 
direct this investigation in my own way. Sir, I 
say to that gentleman, and to the House, what I 
said when the gentleman from Arkansas [Mr. 
GREENWOOD] offered his amendment, that I do 


|} not care the value of a straw whether a select 


committee is raised to investigate this matter, or 
whether the investigation is made by some other 
committee. ‘The only reason,as I have remarked, 
why I did not provide, in the resolution, that the 
Committee on Public Buildings and Gounds 
should be charged with the matter, was because 
I feared that some of the other standing commit- 
tees of the House should think that I had inter- | 
fered with their peculiar duties. | think it would 


| be just as well that the Committee on Public 


Buildings and Grounds should make the investi- 
gation, and I have no objection whatever to the 
adoption of such an amendment. 
Now, sir, in reply to the suggestion of the gen- 
tleman from Georgia, [Mr. Cons,] I will say that 
my object in providing that the committee might 


| have the authority to report in whole or in part, 


1 now renew the demand for the previous ques- || 


tion. 

Mr. COBB, of Georgia. I ask the gentleman 
from Kentucky to withdraw the demand for the 
previous question for a moment. 

Mr. BURNETT. I will withdraw the demand, 
at the request of the gentleman from Georgia. 

Mr. COBB. The resolution offered by the gen- 
tleman from Ohio provides that this committee 
may report at anytime, in whole or in part. | 
think thatis wrong. I think they should report 
in the usual form. I request the gentleman from 
Ohio to strike out that part of the resolution, and 
allow the committee, when they have concluded 
their work, to report in the usual form, and not 
report until they have completed their work. I 
see no reason why they should bring here a part 


tion; presenting one view; presenting the testi- 
mony in part, and shenieehe come in with the 
remaining part, after public opinion has been 
made up upon that partial report. I make the 
sugyesiion to the gentleman from Ohio, and hope 
he will adopt the modification | have named. 

Mr. BURNETT. [ have no doubt of the sin- 
cerity of the declaration made by the gentleman 
from Ohio, that he desires nothing but what is 
fuir in connection with this matter. I have not | 
examined the language of the resolution, but I 
certainly agree with the gentleman from Georgia, 
that the committee which is to take charge of the 
subject should be required to make their report 
asa whole. Let us have all of the seein all 
the testimony, at.one time. Do not let us have a 
part of itatatime. If it is the purpose of the 
gentleman to elucidate the whole truth, and noth- | 
ing but the truth, then the suggestion of the gen- 
tleman from Georgia is certainly a proper one. 
I desire, however, that the gentleman from Ohio 
shall direct the investigation in his own way, and 
1 will therefore make no motion, but leave the 
whole matter in his hands. 

Mr. BALL. The gentleman from Kentucky | 
seemed to insinuate that | had, by offering this | 
resolution, done something to implicate the Sec- | 
retary of the Treasury. Now, if he will examine 


the language of the resolution, he will see that if || exonerate myself from any want of faith. 
Mr. MecMULLIN. My worthy friend cer- || 


any insinuation whatever is made against that | 


was not to enable the committee to make a one- 
sided report—not to enable them to report the 
testimony on one side at one time, and the testi- 
mony upon the other side at another; but, sir, 
it is alleged that there has been peculation or im- 
propriety upon the part of officers connected with 
various public buildings, and the reason why | 
drew the resolutien in the form in which it stands 
was, that when the committee had finished their 
investigation in relation to one of the public build- 
ings, they could report, and go on with their ex- 
amination in reference to the next; not that they 
might be able to report one half the testimony 
with reference to a particular building at onetime, 
and the balance at anothem No such thing was 
ever contemplated. But when the committee shall 
have finished their investigation, for instance, of 
the Mobile custom-house, it seems to me hardly 
proper that the results of that investigation should 
be locked up until they have finished their inves- 
tigation in relation to every other custom-house, 
and all the public buildings in this city. I have 


| no desire that this committee shall have power to 
of their report, presenting one side of the ques- || 


do anything not perfectly proper and necessary 


| for eliciting ali the facts in relation to the charges 
| made, 


Mr. McMULLIN. I have no idea that it was 
the intention of the gentleman from Ohio to cast 
any reflection upon any public officer. 

Mr. CAMPBELL, of Pennsylvania. 1 rise to | 
a point of order. The previous question has been 
called, and under thé rules further debate is out 
of order. 

The SPEAKER. The gentleman from Ken- 
tucky withdrew the call for the previous question 
at the request of the gentleman from Georgia. 

Mr. McMULLIN. I will not detain the House 
for any length of time. I have only to say to the | 
gentleman from Ohio, that while his resolution is | 
calculated to reflect on the Committee of Expend- | 
itures relating to the Treasury Department, I am 


sure that such was not his intention. t| 


Mr. BALL. Certainly, not the slightest. 

Mr. McMULLIN. If there have been pecu- 
lation and fraud and corruption in the construc- 
tion of the public buildings elsewhere than in this 
city, it could not be expected that we should 
know of them. 

Mr. BURNETT. Mr. Speaker, I do not un- | 
derstand that I have yielded the floor. I prom- 
ised the genUeman from Pennsylvania to renew 
the call for the previous question, and I desire to 
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| tainly turned over the whole question to the gen- 


| near the close of the session. 


tleman from Ohio. 

The SPEAKER. The Chair understood the 
gentleman from Kentucky to withdraw the call 
for the previous question, and yield the floor 
unconditionally. 

Mr. McMULLIN., I will detain the House 
but fora moment. I will say to the House, that 
from the motion of the gentleman from Ohia, | 
shall feel called on to call together the Committee 
on Public Expenditures, relative to the public 
buildings, for the purpose of investigating the 
charges of fraud and corruption already made 
against public officials. 

Mr. HOUSTON. Why did not that committee 
make the investigation long ago? Now we are 
I do not blame the 
gentleman from Ohio for bringing up the question, 
1 am willing the other side should manage the 
question as it pleases, 

Mr. McMULLIN. My friend from Alabama 
does me gross injustice, unintentionally, | have 
no doubt. Ido not myself seek to investigate 
the question further than is required by a high 
sense of duty. Yet the Committee of Expend- 
itures on Public Buildings are willing and ready to 
proceed toilfully to whatever their duties require. 
We are ready to handle severely all malfeasance, 
either in the Treasury Department, or in any 
other Department of the Government. We are 
ready to go to the investigation when the ques- 
tion comes fairly and legitimately before us. 

Mr. BARKSDALE. Will the gentleman from 
Virginia yield to me, that I may make an in- 
quiry of the gentleman from Ohio ? 

Mr. McMULLIN. I yield for that purpose. 

Mr. BARKSDALE. I desire to inquire of the 
gentleman from Ohio, if itis his intention, in ask- 


| ing for this committee, to investigate expendi- 


tures of the public moneys in the construction of 
the Capitol and Post Office extensions, under the 
management of the Secretary of War? 

Mr. BALL. Yes, sir, if such investigation be 
necessary. I say frankly to the gentleman from 


| Mississippi, that it is the intention to carefully 


investigate into the management of the construc- 
tion of all public buildings here and elsewhere. 
Mr. BARKSDALE. I have not seen the Sec- 
retary of War since the introduction of this res- 
olution, and hence have had no opportunity of con- 
ferring with him in relation to it; yet I undertake 
to say that he is fully prepared to meet and to vin- 
dicate himself from any charges or imputations 
which may be made against him. And if any 


| officer in the Department of War has been guilty 
| of malfeasance in office, he will be prompt in in- 
| vestigating, exposing, and punishing it. I hope 
| the resolution will be adopted. . 


Mr. RUST. I insist on the enforcement of 
the rule laid down by the Chair yesterday, that 
the floor shall not be farmed out by the member 
in possession of it. 

Mr. BARKSDALE. 
tended to say. 


Mr. McMULLIN. 


I have said what I in- 


I have no doubt what the 


| gentleman from Mississippi has said is entirely 


/ and fully looked into. 


| to one item of expenditure. 


true. This side, Mr. Speaker, are willing that 
not only the Treasury, or the War Department, 
shall have its affairs investigated, but that the 
affairs of every other Department shall be fairly 
When there is a charge 
of malfeasance there ought to be a free and im- 
partial investigation. I do not deny it. 

In this connection I will say a word in reference 
Pending action on 
the appropriation of $100,000 for a dome to the 
Capitol, it was asserted that that sum would be 
sufficient for the purpose indicated. 

Mr. HOUSTON. I hope my friend will not 
go into the debate of these questions at this time. 
If there be an investigation, when the committee 
makes its report a discussion of all these ques- 
tions will then be had. 

Mr. MceMULLIN. 


I will forbear. Before 


|| taking my seat I move to amend the resolution, 


| so that, instead of being allowed to report in part, 


the committee will be forced to me in full. By 
reporting in part injustice may be done; there 


may be left, unreported, what is necessary for the 
| justification of an officer of the Government. We 
ought not to let ex parte statements be laid before 
the House and the country: everything connected 
with the matter should be presented at once—not 
one part before another. 
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Mr. FLORENCE. Mr. Speaker, I do not take 
it that the pending resolution reflects on any head 
’ Department; nor do I think that this side of 
sce should be held responsible for acts of 
wrong done by people who may happen to hold 
under the Government. And when the 
heads of the Departments of Government are 
universally acknowledged to be men of lofty 
character and unblemished integrity, I am sur- 
prised that any gentleman should deem that an 
investigation into the official character of a sub- 
ordinate is a reflection on the character of either 
of those high public officers. I do not think that 


omce 


itis, and I am, sir, for this investigation. I am 
for a full and thorough investigation. Ido fot 


care whether the investigation is to be by a select 
ora standing committee; I want the investigation. 
Mr. HOUSTON. I wish to say 
Mr. WHEELER. I object to any interruption. 
Mr. FLORENCE. Wherever the fraud is, 
7 Speaker, there let the responsibility rest. 
Let the offender be punished. | do not believe, 
however, that any of the heads of De »partments 
are reflected on. I believe that never before, in 
the history of the Government, was there such a 
rigid exaction of duty demanded by the heads of 
Departments. Every head of bureau, and every 
subordinate, is held to the strictest ac countability. 
But rascals may steal in. Men may * steal the 
live ry of the court of Heaven to serve the Devil 
in.’’? I am for thorough investigation. Adher- 
ence to Democratic truths must make every man 
an honest man; and, if there be a dishonest man 
in the Departments, let him be ferreted out. 
ought not to be a subordinate in a Democratic 
administration. 
The gentleman from Ohio [Mr. Batu] desired 
to have a moment to respond to the gentleman 
from Mississippi, [Mr. Quitman, ] and Ll am will- 





|| ticipate in the daily debates 
| which so constantly occur upon this floor. 


He | 


] : - - 
with, expelled from this House as a Representative from the 


a few words which have been suggested 


State of South Carolina. 

Resolved, That this House hereby declares its disappro 
bation of the said act of Henry A. EpMunpson and I 
RENCE M. Kerr in regard to the said assault; 


sAw 


the pending question being on the amendment of 
Mr. Coss, of Georgia, to strike out the 
tions, and insert, in lieu thereof, the following: 

Resolved, That this House has no jurisdiction over the 
assault alleged to have been committed by the Hon. Pres 
Ton S..Brooks, a member of this House from the State of 
South Carolina, upon the Hon. CHar.Les SeMNER, a Sen 
ator from the State of Massachusetts; and therefore deem 
it improper to express any Opinion on the subject. 


Mr. COMINS. Mr. Speaker, as I have never 
trespassed upon the time of the House, nor asked 
its indulgence, | embrace this opportunity to say 
by the 


resolu- 


occasion. 

In taking a seat in this House, it was not my 
intention, and it is not now my intention, to par- 
and scenes of strife 


tend only to avail myself of opportunities to speak, 
and then brie fly, when it is my right and duty so 
to do, in explanation of any vote I may deem it 
expedient to give, or in vindication of any posi- 
tion which I may assume. In discussions in- 
volving the principles of legislation, either in its 
domestic policy, or in the foreign relations of the 
Government, eaves those of my colleagues, and 


| gentlemen from other States, with whom I agree 


in sentiment and in prineiple, who are qualific d 
by genius, by knowledge, and by all the a 


| ments be fitting statesmen, to meet, analyze, and 


| discuss any question which may 


come before us, 


I in- 


squire- | 


||} and to whom I much prefer to listen, than con- | 


ing to yield the floor to him if the House wiil || 


consent. 


Mr. WHEELER. I object. 

Mr. FLORENCE. Then I demand the pre- 
vious question. 

Mr. GOODE. I desire to have two words fn- 


serted in the resolution. 

The SPEAKER. 
the call for the pre vious que ‘stion. 

‘The previous question was seconded; and the 
main question was ordered to be put; being first 
on Mr. McMutu1n’s amendment to strike out 
the words, ‘‘ or in part, as to authorize the 
committee to report In W hole at any time. 

Mr. HICKMAN demanded tellers. 

‘Tellers were ordered; and Messrs. 
and Bocock were appointed. 


; 
sO 


HickMAN 


It cannot be done pending | 


The question was taken; and the tellers reported || 


—ayes 51, noes not counted. 

So the amendment was disagreed to. 

The resolution was then agreed to. 

The SPEAKER appointed the following gen- 
tlemen to constitute the select committee called 
for by the resolution: Messrs. Batt, Kennett, 
3URNETT, Kine, and CADWALADER. 


MILITARY ROAD TO THE PACIFIC. 


Mr. DENVER. Mr. Speaker, I ask the unan- 
imous consent of the House to take up from the 
Speaker’s table Senate bill No. 327, being an act 
for the construction of a military road from some 

ooint in the State of Missouri, via Great Salt 
iene City, to Carson Valley settlement, on the 
frontier of the State of California; and for the 
establishment of military posts, and the sinking 
of wells thereupon. I ask that the bill may be 
taken up for the purpose of reference merely. 

No objection being made, the bill was taken 
from the Speaker's table, read a first and second 
time, and referred to the Committee on Military 
Affairs. 

Mr. KENNETT. [ask the unanimous con- 
pose of reference merely. 

Several Memsers objecte 7 

Mr. COBB, of Georgia. 
order of business. 


ASSAULT ON SEN 


{ demand the regular 


YATOR SUMNER. 


| come a Democrat myself ; 


sume the time of the House by any remarks of 
mine. I have all my life, so far as its sands have 
fallen, been confined to the pursuits of business. 
Fields of de bate, halls of elocution, are compara- 
tively strangers to me. But, sir, in view of the 
events which are transpiring before us, about us, 


and crowding themselves upon us, I should do | 
| injustice to my own feelings, and prove false to 
|a generous and confiding people, in failing to 
| eXpress myse If at this time. 


3y the fortunes of the wheel, my seat has 


been cast on this side of the Hall—direc tly in the | 


midst of the Democratic and southern members 
of this House. I am free to confess, however, 
that the disappointment and sorrow with which 
my mind was filled, when I found | was obliged 
to separate myself, locally, from those with whom 
{ had been acting and voting-during the protracted 
struggle for the organization of the House, 
been dissipated by the very kind and courteous 
manner in which I have been received by al! about 
me. My only fear has been, that through the 
power and influence of association I might be- 
which I should not 
very much regret even, if Democracy was now 
what it,was in the early days of the Republic. 
I have, on my part, endeavored to reciprocate the 
pleasant advances which have been so freely 
made, and have done all] in my power, and at all 


has | 


times, to maintain and perpetuate that harmony | 


and goodwill which is so essential 
our individual welfare, 
legislators. 

“By daily and social intercourse, an intimacy 


, not only to 


| had grown up between myself and the rentle- 


| mine. 


man from South Carolina. 
those kindly attentions which are so refreshing 
to us when in health, but which become tenfold 


but to our usefulness as | 


$y an interchange of | 


more dear when administered in the sick cham- | 
ber, a friendship was growing af between myself | 


and the gentleman from South Carolina which 
should never have been broken by any act of 


tion of his own mind, to judge of the surprise and 


| anguish with which I was filled when informed 
sent of the House to introduce a bill for the pur- || 


of the assault which he had committed upon my 
friend and fel!ow-citizen, the distinguished Sena- 


| tor from Massachusetts. 


| May for the first time in five years. 


The SPEAKER stated that the business in || 


order was the consideration of the following res- 
olutions reported by the select committee to in- 
vestigate the alleged assault upon Senator Sum- 
wer by Mr. Brooks: - 

Resolved, That Preston S. Brooks be, and he is forth 


| 
} 


The seat of CHar.tes Sumner, a Senator from 
Massachusetts, was vacant on the 23d day of 
On the di Ly 

receding, Mr. Sumner was stricken down w hilst 
in his seat, and in the discharge of his senatorial 
duties. 
of this House. Nothing was further from my 
thoughts on that day, when, after having listened 
in this House to most touching and e loque nt eulo- 
giums upon the life and character of a deceased 


I leave that gentleman in the silent reflec- | 


The murderous blow was by a member | 
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member, that, before that very hour should have 
passed away, one of my own colleagues, a friend 
and fellow-citizen, would be prostrated in the ad- 


joining Chamber, and by the hand of one who 


but a moment before had joined usin resolutions 
of respect for the dead, and placed the sacred 
emblem of mourning upon his arm. 

Sir, I have no voice to ¢ 
utter 
this. 


xpress—no tongue to 
opprobrious epithets on an occasion like 
But, sir, to my con- 
victions of truth, not to say thatl have yet heard 
no expression in denunciation of the ass: ault upon 
Mr. Sumner which does injustice to the perpe- 
trator. There are crimes which are so revolting, 
that lancuage becomes wholly inadequate to ex- 
press our re probation of the act. There are 
crimes so revolting, that hewever elevated may 
have been the previous position of the perpetra- 

tor, in all future life, the criminal must partake 
of the infamy which attaches itself to the crime. 
There are crimes so revolting, but committed 
under such circumstances, that he who strikes the 
blow occupies but little nearer relation to the act 


I should do injustice 


for which he stands accused, than they who 
uphold and defend him for what he has done 
Under this head I accuse no person other than 


those included in the report of the committee, 
| Messrs. Kerrt and Epmunpson.}] Future devel- 
opments may prove whether that list might or 
might not have been extended. 

In contemplating the report of the committee, 
the resolutions before the House, and the issue 
involved, all political, local, and personal consid- 
erations fade into insignificance. I ask not the 
sympathy of this House for Cuar.tes Sumner—lI 
ask notthis House to vindicate Massachusetts, for 
Massachusetts to-day needs no vindication; but 
I doask every member of this House—I implore 
every gentleman upon this floor, whe loves his 
country, peace, ‘an order, to 
and hurl back the tide of ruffian violence whieh 
has become so prevalent, and which is becoming 
so common and so arrogant. 

Mr. Speaker, when I reflect upon the assaults 
which have been committed by members of this 
House; when I see a member of this House 
arraigned before it for an offense so revolting in 
every point of view? when I see two members of 
this House standing by his side arraigned as 
accomplices—I say when I see these things, I 
am reminded of the ve ry eloquent, but exciting, 
speech delivered during the early part of the 
session by the honorable and distinguished gen- 
tleman from Mississippi, [Mr. Bennerr,|] a 
speech which I really did not expect to see 
soon verified; in which the gentleman from Mis- 
sissippi, in alluding to scenes which were then 
transpiring upon this floor, said that he was 
almost ready to exclaim, in the language of Fer- 
dinand, 


join as one man, 


so 


* Hell is empty, 


And all the devils are 


The murderous blow which prostrated 
Cuarves Sumner fell no more upon Massachu- 
setts than upon any free State in the Union. It 
was but the representative of a power which, 
finding its sphere too small in its own latitude, 
having prostrated all before it in the Territories, 
having failed to sustain itself in intellectual con- 
flict, resolves itself into brute stalks into 


here.’’ 


force, 


the Senate Chamber of the nation, and there, with 
bludgeon in band, beats freedom over the head. 
Itis not enough for our citizens to be driven 


from their quiet labors and peaceful pursuits by 
your anconatitut ional and iniquitously -contrived 
fugitive slave law! It is not enough for our other- 
wise peaceful and quiet streets to be disturbed by 
the ribaldry of your officials, who amuse them- 
selves in the morning in putting chains dround 
our courts of justice, who consume the day in 
blockading our public squares and avenues with 
foreign stipendiaries and discharged convicts— 
making night hideous in carousing, and knocking 
down unsuspecting me ny and insulting innocent 
and unprotected women! but in your arrogance 
you assume to be the sole and rightful judges of 
yarliamentary decorum and parliamentary law. 

Ve tell you ple uinly, we will no longer submit to 
a things. We of the North have foreborne 

and foreborne until forbearance has ceased to be 
a virtue. Slavery has committed depredation 
upon depredation upon the constitutional rights 
of the people of the North, and upon the Consti- 
tution itself, until its very name is buta mockery. 
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Sir, the honorable gentleman from Georgia 
{ Mr. Cons] is about to expound the principles 
of the Constitution and constitutional law. But, 
sir, I tell the honorable gentleman that, however 
sound he may be in his premises, and logical in 
his argument, the slave power has so trampled 
the Constitution into the dust, in contempt, be- 
neath its feet, that little remains for him to do but 
to draw marginal lines of black around it, and 
write expunged upon its face. If the gentleman 
from Georgia is able to restore to us that instru- 
ment, in all its original purity, the people of the 


1} 


North, will, as they always have done, stand by 


its principles. 

It has been said, that the Senator from Massa- 
chusetts, in the speech which has been so uni- 
versally approved, and so favorably commented 
upon by the wise and the good throughout the 
Christian land—but which has given so much 
offense to the people of the South—departed from 
accustomed senatoriai dignity. Without intend- 
ing to reply to the most extraordinary speech of 
the gentleman from North Carolina, delivered in 
this Llouse yesterday—without intending to criti- 
cise the matter, manner, or style of the Senator 
from South Carolina, [Mr. BurLer,] to whom 
Senator Sumner, in his speech, alluded—without 
intending to criticise or censure any one for his 
manner or style of speech, I heartily rejoice that 
the American people have been awakened. Daniel 
Webster said,a long time ago, the country ought 
to be awakened. I heartily rejoice that the Sen- 
ators from Massachusetts have had the courage 
to place before the American people the true char- 
acter of the present Administration. Thank God, 
the Senators from Massachusetts have had the 
courage to place before the American people the 
true character of the slave power, and the real 
character of the men who sustain and support it. 

In reply to remarks about senatorial dignity, l 
will adopt the language of the distinguished his- 
torian, Macaulay, who, in the commencement of 
the history of England, said he would most cheer- 
fully bear the reproach of having descended be- 
low the dignity of the historian, if he could suc- 
eeed in placing before the Enghsh of the nineteenth 
century a true picture of the life and vices of their 
ancestors. : 

Our time is now too precious and passing away 
too rapidly to allow me to enumerate and discuss 


the offenses which have for a series of years been | 


committed against the best interests of the country 
by the slave power, and by which freedom has 
been de me of its true position in the nation, 
and those who have stood upon its broad Ameri- 
can platform magreres of place, and the country 
deprived of the benefits of their experience and 
their patriotism. ‘The assault upon Mr. Sumner 
was not merely a blow upon the head of a Sena- 


tor, but one of a series of the aggressions of the 
! 


lave power upon the Constitution. Sir, itis a 
little singular, that these assaults and these ag- 


eressions should so generally have emanated from 
the same source; and that when individual vio- 


lence is intended, the cane and the club should be 


the favorite instrument of slaughter. 
‘The expulsion of the Hon. Samuel Hoar, a ven- 
erable and highly respected cititizen of Massa- 


chusetts, by threats of personal violence, from the | 


territory of Seuth Carolina in 1844, was in as 
direet violation of the Constitution as any act 
could be; and barring the question of brutality, 
it was as insulting to Massachusetts and to the 
country, as the assault recently committed upon a 
distinguished Senator. Sir, in support of my re- 
marks relative to the expulsion of I = Hoar trom 
South Carolina and the chivalric proceedings on 
that memorable occasion, 1 will, with the permis- 
sion of the House, read a short extract from a 
letter which | received some time since from that 
venerable and good man: 

*— was threatened with personal violence by a man in 


the street, who approached me with a large cane, or club, 
which he carried horizontally befare him, as if prepared to 


strike, and who wamed me not to remain in the city until 
the next morning. The sheriff said he would endeavor 


to defend me, but doubted his ability soto do. Dr. Whit- 
tridge, of Charleston, a gentleman at the head of his profes- 
si0n, and probably as respectable a man as any in that State, 
informed me that the populace were collecting in groups and 
that nothing Was wanting to bring them upon me, but some 
one to say * now is your time.’ ”” 


Mr. AIKEN, (interrupting.) I will say to the 
gentleman 

Mr. WAKEMAN. 
tion. 





I object to the interrup- 


Mr. AIKEN. It is necessary that I should 
answer the gentleman from Massachusetts. 

The SPEAKER. The gentleman from South 
Carolina is not in order, unless he rises to a ques- 
tion of order. 

Mr. AIKEN. I donot wish to interrupt the 
gentleman from Massachusetts, or cast an impu- 


| tation, but I can show the gentleman that the 
| statement he has read ig perfectly false. | 


The SPEAKER. 


It is not in order to inter- | 


| rupt the gentleman who is entitled to the floor. 


is 


Mr. LETCHER. Then I rise to a point of 
order. Here is a legitimate question presented to 
this House by the reports and resolutions before 
it, and anything which may have occurred in 
South Carolina, ten, twenty, or thirty years ago, 
has nothing to do with this issue, and is outside 
of it. 

The SPEAKER. The Chair is of the opinion 
that the gentleman from Massachusetts has a 
right to allude to a historical incident, but can- 
not determine for what purpose it is introduced, 
nor can the Chair determine that the gentleman 
is out of order. 

Mr. HOUSTON. Will the Chair determine 
that an issue of this sort, presenting a single ques- 
tion involving the rights of one or more members 
of this body, those persons who have to try the 
cause and are sworn to try it according to the 
testimony ' 

Mr. GIDDINGS. I eall the gentleman from 
Alabama to order. Is there any appeal from the 
decision of the Chair? 

Mr. HOUSTON. Iam presenting a point of 
order. 

Mr. GIDDINGS. I call the gentleman to | 
order, and object to debate. 

The SPEAKER. There is no appeal from 
the decision of the Chair, and debate is objected 
to. 

Mr. HOUSTON. I am not doing that in which 
an objection can arrest me. I am presenting a 
point of order. 

The SPEAKER. 
order already pending. 

Mr. HOUSTON. The Chair has overruled 
that question of order, and there is no appeal 
from that decision. 

The SPEAKER. The Chair wil! state the 
question of order, so that there may be no mis- 
understanding. The gentleman from Virginia 
{Mr. Lercner] has presented a question of order. 

Mr. HOUSTON. I withdraw my question of 
order, and will let this thing.go on. 

Mr. BROOKS. I most earnestly request my 
friends not to try to stop any gentleman. 

Mr. HOUSTON. I would not have done so 
if the gentleman from South Carolina [Mr. Atk _ 





| had been allowed to make an explanation; but 


| House and parliamentary rules, to explain when 


will withdraw my question of order. 

The SPEAKER. The Chair feels it to be its 
duty, under the circumstances, and in regard to 
the question before the House, to state that where 
a member has the floor and is addressing the 
House upon the question before it, it is not the 
right of any member of the House to interrupt 
him except by rising to a question of order, with 
this single exception, that a member who has 
spoken, has a right, under the practice of the 


he is misrepresented in what he said—not to en- 
large on it, but merely to explain that which he 
did say or which he meant to say. 

Under the circumstances, the Chair thinks it 


_its duty to hold the House rigidly to the rules, 


and will call upon the House to pass upon the 
ruling if the question be raised, 

Mr. COMINS. I say to the gentleman from 
South Carolina, [Mr. Aiken,] that [ rely upon | 
the statement of my venerable friend, Mr. Hoar, 
believing him incapable of falsehood ; and that 
the remark of the gentleman from South Car- 
olina is unjust and untrue. 

The SPEAKER. It is not in order for the 
gentleman from Massachusetts to reply to the | 
remark of the gentleman from South Carolina, 
that remark not having been entertained by the 
Chair. 

Mr. COMINS. Then it was not in order for || 
the gentleman to have interrupted me 

Mr. AIKEN. 1 did not wish to interrupt the 
gentleman, and disclaim any intention of casting 
an imputation upon any one. 

Mr. COMINS. That is satisfactory. 


Sir, I |! 
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regret exceedingly the delay to which we hayo 


unavoidably been compelled to submit in dispos- 
ing of the question now before us. The manifes- 
tations which should have been made on the part 
of this House, should, in my opinion, have been 
made at once to have been effective; and if those 
manifestations could have been made at the 
instance of, and supported by, the minority of 


| the House, they would have been all the more 


potent. 

One of the most lamentable facts which js 
connected with this transaction—historiecally con- 
nected—is the eold indifference, the frigidity, 
ay, the stolidity which has been exhibited onthe 
part of the Senate, the body against the privi- 
leges of which a deadly blow has been aimed. 

Mr. McMULLIN, (interrupting.) As the 
Speaker proposes to enforce the rules of order so 
strictly, | rise to a point of order; and it is that 
itis not in order for the gentleman from Massa- 
chusetts, or any other gentleman, to reflect in his 
remarks upon the coérdinate branch of the Legis- 
lature. 7 

Mr. COMINS. I will, then, confine my remarks 
to the proceedings of the House, if the Chair 
decides that it is not in order to allude to the Sen- 
ate committee. 

The SPEAKER, _Itisin order to allude to the 
mo pe, of the Senate so far as they are em- 
»odied in the report submitted to the House. 


Mr. COMINS. The manner in which this 


| whole subject has been treated by the Senate, the 
| body to which Mr. Sumner belonged, and the 


sanctity and dignity of which has been so violated, 


|| is second only, in the humiliating scene which 


this whole transaction presents to the civilized 
world, to the deed itself. Sir, the indignant hu- 
miliation with which I was filled when I heard 
the announcement of a committee to investigate 
so grave a charge by the Senate, composed wholly 
of the opponents of the assassinated man, was in 


| broad contrast to the feelings of pride with which 


| the gentleman from South Carolina. 


; ; | my heart beat, when our own presiding officer, 
There is one question of | 


with his accustomed magnanimity and courtesy, 
appointed on the committee of this House a full 
ears composed of two of the ablest men in 
this body, and political and personal friends of 
This was 
right, and just, and due to the gentleman from 
South Carolina, [Mr. Brooxs.] But no such 
liberality, no such justice, was to be manifested 
towards Mr. Sumner on the part of the Senate. 
The appointment of the committee of this House 
by the Speaker is but one of the many acts of 


| strict justice in the administration of this branch 


of the Government which are to be found upon 
its records; proving that not only the rights of 
one section of the country, but the rights of the 
whole Union, would be safe in its hands. 

God grant that the verdict of this House shall 
be such, in the case now before it, that the gen- 
tleman from Mississippi shall no longer have 
fearful forebodings! 1 join with that gentleman, 
with all my heart, in the wish and hope that the 
scenes through which this House has passed, and 
which have been enacted within the walls of this 
Capito], shall be enacted no more forever. ] most 


sincerely hope, for the honor of my country, for 


the credit of the American Congress, and the 
honor and glory of the American people, that 
many of the scenes which we have thus far wit- 
nessed are no fair exhibition of what is to greet 
our ears and meet our eyes during the time 
allotted to us for seats in this House. 

Ido not propose, Mr. Speaker, to examine the 
report of the committee and the testimony in detail. 
It is in able hands. I prefer to leave to the pro- 
fessional and more experienced members on this 
floor to judge of the extent which it is necessary 


_and proper to introduce testimony when the ac- 


cused has already plead guilty. To the ie 
of the committee, the gentleman from South Car- 
olina cannotin the least object. General Webb, 
in avery able and elaborate letter to the New 
York Courier and Enquirer, classifies the assault 
upon Mr. Sumner as an outrage which merited 
death on the spot. General Webb, in comment- 
ing upon the assault, says: 


* Looking atit solely as an insult tothe country, a tramp- 
ling upon the Constitution, and an outrage upon the sanc- 
tity of the Senate Chamber, it was an outrage which merited 
death on the spot from any patriot present who was in @ 
position to infliet the punishment.” 


And to this letter of General Webb, I under- 
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stand, the gentleman from South Carolina takes 
10 exception, but says it is satisfactory. Surely, 
then, the gentleman from South Carolina, having 
merited the punishment of death by his own ad- 
mission, his friends cannot object to his expulsion 
from this House. 

Mr. COBB, of Georgia, and Mr. PENNING- 
TON, each addressed the House at length on the 
subject under consideration. Their remarks will 
appear in the ~ _preermen 

Mr. FOSTER obtained the floor. 

Mr. STEPHENS. If my colleague will yield, 
I will move that the House adjourn. 

Mr. CAMPBELL, of Ohio. I hope not. 

Mr. FOSTER. Itis immaterial to me whether 
I go on now or to-morrow. I leave it altogether 
to the House. 

Mr. STEPHENS. I willsuggest that itis now 
half past three o’clock. If my colleague does not 
wish te go on this evening, perhaps the House 
may do some other business. 

Mr.CAMPBELL. If the gentleman willallow 
me fora moment, I will remark that I am anxious 
to dispose of the matter before the House, and 
hoped to have brought the House to a vote to-day 
upon it; but I will consent that the House now 
adjourn, if they will agree to meet to-morrow at 
ten o’clock. 
Well, then, at eleven o’clock. [Renewed cries of 
‘© Not’? «6 No!?’?} 
Georgia is not prepared to go on with his speech 


this evening, I presume that there are others who | 


may desire to speak now. I have personally no 
anxiety that the previous question should be 
ordered upon those resolutions, but the business 
of the House requires that we should dispose of 
them at an early moment. 

Mr. ALLISON. I ask the gentleman from 


Georgia, if he does not propose to go on this even- 


ing, to allow me twenty-five or thirty minutes. I 
do not propose to speak longer than that. 

Mr. FOSTER. | prefer to go on at this time, 
if the House does not now adjourn. 

Mr. F. then addressed the House in an argu- 
ment denying the constitutional right of the 
House to take cognizance of the matter before it. 
His remarks will appear in the Appendix. 

Mr. ALLISON obtained the floor. 

Mr. TAPPAN. I move, with the consent of 
the gentleman from Pennsylvania, that the House 
do now adjourn. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid | 


before the House a letter from the Secretary of 
the Interior, asking for an appropriation of $500 
for repair of water pipes; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

Also, a communication from the Department 
of State, relative to the claim of James B. Wal- 
ton for compensation as messenger to the govern- 
ment of Texas; which was referred to the Com- 
mittee of Claims, and ordered to be printed. 

Also, the report of the Postmaster General, 


under the act of July 2, 1836; which was referred | 


to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


HISTRIOGRAPHICAL MAPS, ETC. 
Mr. CADWALADER, by unanimous consent, 


introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs be, and 
they are hereby, instructed to inquire and report upon the 
expediency of adopting any, and what measures, for com- 
pleting and arranging the collection of historigraphical maps 
in the Department of State. 


On motion of Mr. GILBERT, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Emma De- 
lanoy, praying compensation for services of her father in 
the revolutionary war, and that the same be referred to the 
Committee orf Revolutionary Pensions. 


On likeamotion, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the memorial of Lester & 
Reddington, and that the same be referred to the Court of 
Claims. 


Mr. CAMPBELL, of Ohio. I have in my 


hands a communication from the Clerk of the 


House, covering estimates of the contingent ex- 
penses of the House, and also some communica- 
tions from the Departments, which I ask may be 


{Loud cries of ** No!” ** No!’’] | 


Then, if the gentleman from | 
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referred to the Committee of Ways and Means, || The bill (S. No. 374) was read and passed to a 
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| and ordered to be printed. 

No objection being made, it was so ordered. 

| And then, on motion of Mr. TAPPAN, (at 


| four o’clock and ten minutes,) the House ad- 
| journed. 


IN SENATE. 
Fray, July 11, 1856. 


Prayer by the Chaplain, Rev. Hnery C. Dean. | 


| The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 
| 


Mr. TOUCEY presented the memorial 6f Na- 
than Hayward, praying for an extension of his 
patent for an improvement in the manufacture 
of India rubber goods; which was referred to the 
Comuuittee on Patents and the Patent Office. 

Mr. BIGLER presented additional papers in 


support of the claim of Elizabeth Moast to arrears | 


tee on Pensions. 

Mr. PUGH presented two petitions of citizens 
of Ohio, praying for the establishment of a mail 
| route from Gilead to Portageville, in that State; 
which were referred to the Committee on the 
Post Office and Post Roads. 


chants, ship-owners, and others, of Newbury- 
port, Massachusetts, praying that the duties on 
all raw materials imported into the United States 
may be abolished; which was referred to the 
Committee on Finance. 
| Mr. JONES, of Iowa, presented additional 
papers in relation to the claim of Adam Hays to 
arrears of pension; which were referred, with his 
petition on file, to the Committee on Pensions. 

On motion of Mr. FISH, it was 

Ordered, That the memorial of Edward Harte, on the 
files of the Senate, be referred to the Committee on Patents 
and the Patent Office. 

On motion of Mr. CASS, the Committee on 
Territories were discharged from the considera- 


tion of the petition of Hezekiah Miller; and it | 
|| was referred to the Committee on Claims. 


On motion of Mr. HUNTER, it was 


Ordered, That C. M. Hitchcock. executor of A. R. 8, 
Hunter, have leave to withdraw his petition and papers. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, That when the Senate adjourns to-day, it be to 
Monday next. 


BILL INTRODUCED. 
Mr. WELLER asked, and by unanimous con- 


in alternate sections, to aid in the construction of 
railroads in said State; which was read the first 
and second times by its title, and referred to the 
Committee on Public Lands. 


REPORTS OF COMMITTEES. 
Mr. BRODHEAD, from the Committee on 


Claims, to whom was referred a bill, communi- 
| cated to the Senate the 27th of June, by the Court 
of Claims, for the relief of George A. Magruder, 
with the opinion of the court in the case, reported 
the bill without amendment. 
371) was read and passed to a second reading; 
and the opinion of the court was ordered to be 
printed. 


| was referred a bill, communicated to the Senate 
| on the 27th of June, b 
the relief of Joseph White, with the opinion of 


| ment. The bill (S. Ne. 732) was read and passed 
to a second reading; and the opinion of the court 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred a bill communicated to the Senate, 





of the court in the case, reported it without 
amendment. 


sent obtained, leave to bring in a bill (S. No. 370) | 
making a grant of lands to the State of California, | 


on the 27th of June, by the Court of Claims, for | 
the relief of James M. Lindsay, with the opinion | 


The bill (S. No. 373) was read and | 


of pension; which were referred to the Commit- | 


second reading; and the opinion of the court was 
ordered to be print d. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of the heirs of Ebenezer Murch, submitted an 
adverse report; which was ordered to be printed. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom were referred the petitions of 
John R. Tucker, Alexander Wilson, Sally Keyes, 
Hanneh Walker, James Connelly, and Ruth Phil- 
lips, submitted adverse reports; which were con- 
curred in, and ordered to * printed, ; 


On motion of Mr. JONES, of Lowa, it was 


. Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of John 


| Hughes, and that it be referred to the Committee on Naval 


Affairs. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petitien of 
Eliza B. MeNiell, widow of F. B. MeNiell, sub- 
mitted a report, accompanied by a bill (S. No. 
375) for her relief; which was read and passed to 
a second reading; and the report was ordered to 


>? 


| be printed. 





The bill (S. No. | 


He also, from the same committee, to whom | 
the Court of Claims, for | 


the court in the case, reported it without amend- | 


passed to a second reading; and the opinion of | 


the court was ordered to be printed. 

He also, from the same committee, to whom 
was referred a bill communicated to the Senate, on 
| the 27th of June, by the Court of Clgims, for the 
relief of Moses Noble, with the opinion of the 
court in the case, reported it without amendment. 


He also, from the same committee, to whom 


| was referred the bill (S. No. 345) for the relief 
Mr. WILSON presented a memorial of mer- || 


of Nathan M. Lounsbury, reported it without 
amendment. 


JACOB PRICE. 


Mr. JONES, of Iowa. The Committee on 
Pensions have further instructed me to report 
back without amendment the bill (AH. R. No. 


| 267) for the relief of Jacob Price, of Jefferson 
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| county, Virginia, and to recommend its posmng. 


The man for whose benefit it is intended is very 
poor and destitute, and I move that the bill be 
now taken up. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill, which proposes to direct the 
Secretary of the Interior to place the name of 
Jacob Price on the pension roll at four dollars a 
month during his natural life, commencing on 
the Ist of January, 1854. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WIDOW OF COMMODORE DECATUR. 
Mr. BRODHEAD. I move that we now pro- 


ceed to the consideration of the Private Calendar 
in its order. 

The motion was agreed to. 

The PRESIDENT pro tempore. The unfin- 
ished business is the joint resolution (S. R. No. 
24) for the benefit of Mrs. Susan Decatur, widow 
of Commodore Stephen Decatur, late of the 
United States Navy. 

Mr. BROWN. I think the last business wae 
fransacted, when the Private Calendar was up, 
was the bill in relation to McCormick’s patent. 

The PRESIDENT pro tempore. This joint 
resolution is the unfinished business. Yesterday 
it was made the special order for half past twelve 
o’clock to-day, and it takes precedence. 

Mr. BRODHEAD. My motion was to take 
up the Private Calendar. 

The PRESIDENT pro tempore. This is a 
private bill taken yesterday from the files by 
order of the Senate, and it was made the special 
ord r for half past twelve o’clock to-day. 

Mr. BROWN. I shall never understand the 
rules here. I thought that when we agreed to 
take up the Private Calendar we should proceed 
with it in order. 

The PRESIDENT pro tempore. This is a 
private bill, and being made the special order for 
Palf past twelve o’clock, of course it comes up 
first. 

Mr. BRODHEAD. I do not know how a 
special order can be made in regard to a private 
bill which will override the regular Private Cal- 
endar. 

The PRESIDENT pro tempore. The Senate 
yesterday called the bill from the Private Calen- 
dar, and made it the special order for to-day, 


'| and, as a matter of course, it comes up first. 


Mr. BROWN. I move to postpone the con- 
sideration of this bill, and take up the Calendar 
n regular order. 

Mr. JONES, of lowa. One o’clock has not 
yet arrived, and we cai go on with this bill, As 
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we can anticipate the time by five minutes. I 
hope the bill will be now considered. Mrs. 
Decatur is in a situation dependent entirely, and 
has been, for years, on the bounty of her friends 
for support. ‘| know that to be the case from 
the best kind of testimony, and I hope the bill 
will be passed now, for she has been deprived 
of a pension which two acts of Congress author- 
ized to be paid to her. It will not take much 
time, 4 think, to consider the bill. ° 

The PRESIDEN'T pro tempore. The question 
is on agreeing to the amendment of the Committee 
on Naval Affairs. 

Mr. BROWN. I have no objection to devoting 
half an hour to this business, if necessary; but 
afier that I shall insist on postponing this bill, 
to have the whole Private Calendar laid 
side for the business of one person is not right. 

The PRESIDENT pre tempore. The question 
is on the amendment eof the committee. 

Mr. ALLEN. Let the amendment be read. 

‘The Secretary read the amendment. 

Mr. FISH. J move to strike out the latter 
part of the amendment, which proposes to give 
of pay, so as to leave it simply the 


becaus 


mrearagcs 
grant of a pension certificate for five years. 
words | propose to strike out are these: 

And that there be paid to the said Susan Decatur, out 

iny money in the Treasury not otherwise appropriated, 
the arrearage of the half pay of a post captain, to wit: fifty 
dollars per month for five years. 

I think there is a misapprehension with regard 
to the amount of money which has been received 
under the two resolutions heretofore passed in 
behalf of Mrs. Decatur. In 1837, a special act 
was passed, allowing her the arrearage of a post 
captain’s pay, from the date of Commodore De- 

itur’s death, until the date therein named; and 
also allowing her a pension for five years from 
the date of the act. On the same day a general 
1 
officers Who had died in the service, arrearages 
of pay, and an unlimited pension of the same 
amount. The special act directed that the arrear- 
a of pay should be held by the Secretary of 
the Navy in trust for Mrs. Decatur. It was de- 
cided by the Secretary of the Navy that she must 


The | 


luw was passed, allowing to the widows of all | 


elect under which act to take—the one giving but | 


five years, and the other a life pension: and the 
former, which gave the five years’ pension, put- 
ting the amount of arrearage in trust. She elected 
the general act. 
in 1842. Inthe meantime, however, Mrs. De- 
eatur received the whole arrearage to which either 
of the acts entitled her, and received a pension up 
to August, 1842. She received at the rate of fifty 
dollars per month, $600 a year, for a period of 
twentyetwo and a half years, amounting to some 
thirteen or fourteen thousand dollars. She was 
then precisely on the same footing with the 
widows of all other naval officers who had re- 
ceived a pension under the act of 1837. 

‘There are, perhaps, peculiar circumstances con- 
nected with the service of Commodore Decatur, 
which may entitle his widow to a renewal of her 
pension. I certainly am not disposed to deny 
that, and am perfectly willing to vote for the five 
years’ pension, but not to give any arrearages. 
She has received all the arrearages of pay which 
either of the two acts of 1837 intended to give 
her, and for that reason I move to strike out the 


arrearage, 
Mr. MALLORY. Mr. President 
I rise to a question of 





Mr. BRODHEAD. 
order. I did not understand yesterday that, when 
this bill was postponed as a private bill, it was 
made the special order and it was to be taken up 
in preference to the other private business on the 
Calendar. ‘Thatis wrong. If such isthe order, 


1 submit, but { hope we shall not go beyond one | 


That general act was repealed | 


o'clock with this bill for the relief of Mrs. Susan | 


Decatur, I have heard a great deal of Mrs. Susan 
Decatur since I have been in Congress for the 
last ten years. 


‘The PRESIDENT pro tempore. The bill under 


consideration was yesterday made the special || 


order for to-day, at ‘half past twelve o’clock. It 
is a private bill, but having been made a special 
order, it takes precedence of other bills. 

Mr. MALLORY. This bill may have been 


pressed on the Senate heretofore, but ] never had || 


anything to do with the case, and never knew 
anything of it until it was presented to my con- 


it is a special order for half past twelve o’clock, | 


| 
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sideration as a member of the Naval Committee. 


| 1 have made a calculation since the objection 


raised by my friend from Alabama [Mr. Cray] | 


yesterday, and I find that in 1837 Congress passed 
a general act embracing the widows of all officers 
who died in the service previously, the pension 
being given for those who died in the line of their 
duty. Commodore Decatur having died when 
in the service, his widow was embraced by that 
general act, and she would, under that general 


| act, have drawn her pension at fifty dollars a 


month from the death of Commodore Decatur, | 


on the 22d of March, 1820, up to the time of her 
applicgtion. On the same day, a juint resolution 


was passed giving to Mrs. Decatur a rere of | 


1 [should 


a similar amount. I have a letter, whic 


like to have read before the Senate votes on the | 


amendment, from the Pension Office, which will 
explain how she drew her pension. 
Secretary to read it. It has not been read, and 
it explains the whole case. 
The Secretary read the following letter: 
PENSION OrFice, May 14, 1856. 
Sir: Incompliance with your request, under date of 12th 


instant, ** for the facts relative to Mrs. Decatur’s applica- || 


tion, and her case generally,’? I have the honor to make 
the following statement for the information of the Senate 
Committee on Naval Affairs : 

The death of Commodore Decatur in a duel with Com- 
modore Barron occurred on the 22d of March, 1820; but 
as the laws then, and until 1837,in force, granted Navy 
pensions to the widows of those only who had lost their 


lives **in the line of duty,’? no application appears to have | 


been made during that period. On the 11th of March, 1837, 
however, Mrs. Decatur applied for pension under the gen- 
eral act approved on the 3d of that month, and also for the 
benefit of the joint resolution of the same date. ~ 

The general act granted half pay to the widow of any 
officer, seaman, or marine, who “‘died in the naval service,” 
from the date of her husband’s decease, without limitation 
as to term, other than her marriage or death. 

The joint resolution granted to Mrs. Decatur a pension 
for five years from the 30th June, 1834; and also allowed 
her the arrearages of the half pay of a post captain, from 
the date of her husband’s death to the said 30th June, 1834 ; 
and provided that the pension should cease on her death or 
marriage. 

‘The then Secretary of the Navy, Hon. Mahlon Dickerson, 


| having, as trustee of the Navy pension fund, (and in con- 


formity with the Attorney General's opinion of April 11, 


| 1837,) decided that Mrs. Decatur was entitled to one of 





| the pensions only, that is, to take either under the general 
| law or under the joint resolution, Mrs. Decatur elected to 


take (but under protest) under the general law ; received 
the pension and arrearages thereof, fifty dollars per month, 
trom the 22d of March, 1820, and continued to receive the 
pension to the 3lst August, 1842, upon which date ali pen- 
sions granted under the act of 1837 were, by the act of Au- 
gust 16, 1841, made to cease. 


In 1839, Mrs. Decatur renewed her claim under the joint | 


resolution; and upon an adverse decision by the then Sec- 
retary of the Navy, applied to the circuit court for a writ of 
mandamus. The application was refused, and upon the 


case being carried to the Supreme Court was sustained. | 


Upon this subject I beg leave to refer to the note on page 
189, vol. 5, Statutes at Large. 

Since the termination of Mrs. Deeatur’s pension, in the 
manner herein stated, and by the total repeal of the act of 
March 3, 1837, by that of August 23, 1842, this office has 
had no authority, under the general laws, to make any 
further allowance, inasmuch as an express condition of 


these laws is, that the death of the husband must.not only || 
have occurred while in the naval service, but ‘in the line | 


of duty ;”? acondition which cannot be construed to apply to 


the unfortunate circumgtances under which Commodore | 


Decatur lost his life. 

Mrs. Decatur has recently renewed her application, 
claiming to be entitled, under the jcint resolution, to pen- 
sion, from the repeal of the general law, during life. 

It is not seen upon what grounds such a claim can be 
based. The joint resolution expressly grants a pension for 
five years, to commence June 30, 1834. Such pension would, 


therefore, by its terms, continue to the 30th of June, 1839, 


but for the proviso, “ that the said pension shall cease on 
the death or marriage of said Susan Decatur.”’ 

What pension shall cease? The language cannot apply 
to any term beyond the limit specified, the 30th of June, 
1839. The proviso must therefore be construed to intend 
that the pension should cease at any date, during the term 
prescribed, upon which the said Susan Decatur had died or 
married. A similar proviso is found in all the laws grant- 
ing widows Navy pensions; and the construction given 
thereto has invariably been as herein stated. 

The draft of a joint resolution in favor of Mrs. Decatur 
is herewith returned. 

I have the honor to be, very respectfully, your obedient 
servant, J. MINOT, Commissioner. 


Hon. S. R. Mattory, Chairman of Committee on Naval 
Affairs, United States Senate. 


Mr. MALLORY. It was undoubtedly the 
design of Congress, in consideration of the ex- 
traordinary services of Commodore Decatur, to 
provide for his widow during her life, and the 
extraordinary provision allowing her the arrear- 


| ages of a post captain’s pay was resorted to. In 


frankness to the Senate, [ must say that, accord- 
ing to my ¢atulation, she received, in 1837, these 
arrearages, amounting altogether, with her pen- 


| sion, to $13,465; but if the intention of Congress 


| ee ie , 
|| to provide for her up to this time by a pension of 


| 
| give it. 


l ask the || 


1, 
fifty-dollars a month had been adhered to, she 
would have received the sum of $21,850. 

Now, sir, Mrs. Decatur has not drawn any 
pension since 1842, and I understand that she js 
in circumstances which absolutely demand some 
relief from Congress, if Congress are disposed to 
Instead of going back the whole term of 

fourteen years, the committee thought proper to 
|| propose to give her the arrearages of a pension 
|| for five years only, amounting to but $3,000, with 
her pension of fifty dollars a month, for five years 
|| tocome. Asa general principle, I am opposed 
|| to giving arrearages of pension in any case; I do 

not know a case that has ever been presented 
|| here in which I should vote arrearages 0 pension, 

because it would certainly bring on Congress, 
|| immediately, claims of great amount; but this 
case stands by itself. I know of no other similar 
| in character or in which Congress seems to have 

taken so much interest. I hope, therefore, that 
| the limitation will not be stricken out. 

Mr. FISH. I think the Senator from Florida 
| is mistaken, so far as I understand him to con- 
vey the idea that the special act of 1837 designed 
to give Mrs. Decatur not only the arrearages, but 
|| apension for life. The special act of 1837 limited 
+ Decatur’s pension specifically to five years. 
| It gave the arrearages of a post captain’s pay 
from the death of Commodore Decatur, and also 
a five years’ pension. It was the general act which 
was passed on the same day with that special act 
| for her benefit, that gave.to the widows of all 
| officers who might have died in the service a pen- 
| sion for life, together with the arrearages. Mrs, 
Decatur drew this pension under the general act. 
Having elected (under protest, it is true) to take 
under the general act, she drew three and a half 
years more pension than she would have received 
| under the act which was passed 1n consideration 
of the special services of Commodore Decatur. 

Now, with what claim can we select her case 
alone, out of all others, and give an arrearage of 
| five years? I am very willing to make a distinc- 
tion in behalf of Commodore Decatur’s widow, to 
| give her a pension of five years from the present 
time; but not to go back and select her alone for 
five years’ arrearage of pay, amounting to $3,000, 
when she has already received, in the shape of 
| arrearage and pension, a larger pension than was 
originally intended for her—the sum of between 
|| $13,000 and $14,000. The Senator is mistaken 
in supposing that Congress intended, in consid- 
| eration of any special services of her husband, to 
| give her a life pension, They intended no such 
|| thing. They provided for giving life pensions 
| to the widows of officers, but they found they 
| had made a mistake in this bill, and in a few 
years repealed it, and under that repeal the pen- 
| sion was stopped. 
| Mr. MALLORY. The Senator will observe 
| that I referred to the joint resolution giving her 
|| arrearages back to the 22d of March, 1820, the 
|| day of the death of Commodore Decatur. 

Mr. FISH. That she received. 

Mr. MALLORY. That was a pension for the 

| back years—sixteen years, I think. 
| Mr. FISH. She received that. 
Mr. MALLORY. In that, I say, Congress 
| did evince a desire to give her a life pension, but 
| she has not drawn any for fourteen years. I 
will not debate it further. It is a small case. 

Mr. FISH. She received $1,500 more, under 
the general act, than she could have received 
under the special joint resolution for her relief. 
Under that joint resolution her pension would 
have ceased in 1839; whereas, she continued to 
reeeive the pension until August, 1842; having, 
also, obtained all the arrearages that she would 
have received under the special act. She got 
$1,500 more, under the general act, than she 
would have received under the joint resolution. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
‘York, to the amendment of the committee, to 

strike out the arrearages. 
| The amendment to the amendment was agreed 
/to; and the amendment of the committee, as 
| amended, was adopted. 
| The joint resolution was reported to the Senate 
|| as amended; and the amendment made as in Com- 

mittee of the Whole was concurred in. The res- 
| olution was ordered to be engrossed for a third 
| reading, read the third time, and passed. 

















